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September 20, 2018
Ms. KavitaKae
Executive Secretary
Michigan Public Service Commission
7109 W. Saginaw Highway
P.O. Box 30221
Lansing, M1 48917

Re:  Cloverland Electric Cooperative
MPSC Case Nos. U-18258 and U-20144

Dear Ms. Kale:

Enclosed for filing on behalf of Cloverland Electric Co-Operative in the above captioned
case is a Settlement Agreement between Cloverland and the Staff, along with a Proof of Service.

Please contact the undersigned if you have any questions.
Very truly yours,

LOOMIS, EWERT, PARSLEY,
DAVIS & GOTTING, P.C.

. Digitally signed by
MIChaeI G'MichaeIG.OIiva

H Date: 2018.09.20
OI IvVa 16:41:31 -04'00'
Michael G. Oliva
MGO:kms
Enclosures
DOWNTOWN LANSING OFFICE: GRAND RAPIDS OFFICE: EASTWOOD OFFICE:
124 W. ALLEGAN STREET, SUITE 700 100 GRANDVILLE AVE, SW, SUITE 202 2400 LAKE LANSING ROAD, SUITE E
LANSING, M| 48933-1784 GRAND RAPIDS, MI 49503 LANSING, M1 48912-3674

517-482-2400 517-482-2400 517-485-0400



STATE OF MICHIGAN
BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In the matter, on the Commission’s own motion, )
To open a docket to implement the provisionof )

Section 6w of 2016 PA 341 for CLOVERLAND ) Case No-U-18258
ELECTRIC CO-OPERATIVE’S service territory.)

)
In the matter of the application of )
CLOVERLAND ELECTRIC CO-OPERATIVE ) Case No. U-20144
for annual review of its state reliability mechanism )
charge under 2016 PA 341, §6w )

)

SETTLEMENT AGREEMENT

Pursuant to MCL 24.278 and Rule 431 of the Rule of Practice and Procedure before the
Michigan Public Service Commission, Cloverland Electric Co-Operative (“Cloverland”™), by and
through their attorneys Loomis, Ewert, Parsley, Davis & Gotting P.C., and the Michigan Public
Service Commission Staff (“Staff”"} (hereafter collectively referred to as the “Parties”) for purposes
of settlement of Case Nos, U-18258 and U-20144, agree as follows:

1. On April 2, 2018 Cloverland Electric Co-Operative filed an application for annual
review of its state reliability mechanism (“SRM?) capacity charge pursuant to ordering paragraph
D of the Commission’s Order in Re Cloverland Electric Co-Operative, MPSC Case No. U-18258
(November 30, 2017), p. 49! (“November 30 Order”) ordering the implementation of a SRM
capacity charge by Cloverland.

2, The Commission issued an Order granting a stay in Re Cloverland Electric Co-

Operative, MPSC Case Nos. U-18258 and U-20144 (May 30, 2018) (“Stay Order)’ temporarily

! https://mi-psc.force.com/sfc/serviet.shepherd/version/download/068t0000001 UXCY AA4
2 https://mi-psc. force.com/sfc/serviet.shepherd/version/download/068t00000022nUuA AT

1




relieving Cloverland from implementing the SRM capacity charge rate schedule in its November
30 Order, due to the significant negative impact to Cloverland’s member-customers pending
further calculation of the SRM capacity charge, and ordering Cloverland to recalculate the SRM
capacity charges using one of the three methodologies set forth in Paragraph C of the Stay Order.’

3. On August 8, 2018, the Commission Staff filed supporting testimony and exhibits
of Nicholas M. Revere proposing an SRM rate schedule that would avoid the negative member-
customer impact that led to the Stay Order by splitting the SRM charge between demand and
energy charges, pursuant to the second methodology described in the Stay Order.

4. The Parties agree that, subject to approval of this Settlement Agreement by the
Commission, Cloverland will voluntarily implement the SRM capacity charges proposed by the
Commission’s Staff for service rendered on and after June 1, 2019, and attached hereto as Exhibit
A.

5. It is understood among the Parties that Cloverland intends to offset the SRM
capacity charges by identical reductions to its base rates to its full-service retail member/customers
effective at the point in time the SRM capacity charges become effective to make the SRM capacity
charges revenue neutral to its member/customers.

6. The Parties agree that this Agreement and the implementation of the SRM capacity
charge rate schedule shown on Exhibit A shall be implemented on a non-precedential basis and
the Parties reserve the right to take different positions in future rate proceedings regarding such

issue.

} Ordering Paragraph B of the Stay Order states that “The motion for stay of enforcement of the November 30, 2017
order in Case No, U-18258 shall expire when the Commission issues an order in the company’s annual state
reliability mechanism review case, Case No. 1J-2(144.”




7. The Parties agree that the Stay of the November 30 Order granted by the Stay Order
should be extended and continued for service rendered through May 31, 2019. The Parties will file
a joint motion in Case No. U-18258 for extension of the Stay Order within seven (7) days of the
filing of this Agreement.

8. In the November 30 Order, case U-18258, the Commission held that Cloverland is
subject to the requirements of 2016 PA 341 and MCLA60.6w(5), mandatiﬁg that Cloverland issue
an SRM capacity charge on its full-service member/customers The Parties recognize that
Cloverland maintains that the Commission’s November 30 Order is unreasonable and unlawful,
and has appealed the November 30 Order to the Michigan Court of Appeals in Cloverland Electric
Co-Operative v Michigan Public Service Commission, Court of Appeals Docket No. 342552 (the
“Appeal™), which Cloverland intends to pursue.

9. The Parties agree that in signing this Agreement, the Parties do not waive any legal
right to pursue the Appeal, do not waive any claims or defenses raised in the Appeal, and do not
waive any other legal rights or remedies available from the Appeal and Case No. U-18258. The
Parties agree that this Agreement shall not be considered an admission or waiver of any of their
respective positions or rights in the Appeal and Case No. U-18258. The Parties further agree that
the terms of this Agreement shall not be affected by the Court of Appeal’s decision in the Appeal.

10.  This Agreement is for the sole purposes of this case, U-20144, and is intended to
be a final disposition thereof, and for extension of the Stay Order in Case No. U-18258. Upon
approval by Commission, the Parties agree not to appeal, contest or challenge this Agreement or
the Commission’s Order approving this Agreement without modification.

11.  This agreement is non-severable. Each provision of the Agreement is dependent

upon all other provisions. Failure to comply with any provision of this Agreement constitutes




failure to comply with the entire Agreement. If the Commission rejects or modifies this Agreement
in any way, this Agreement shall be deemed to be withdrawn and shall not constitute any part of
the record in this proceeding or be used for any other purpose.

12. It is the opinion of the Parties that this Agreement, if approved unmodified by the
Commission, would be reasonable, in the public interest, and promote an expeditious conclusion
to this case.

13.  This settlement is entered into for the sole and express purpose of reaching a
compromise among the Parties in this case. All offers of settlement and discussions relating to this
settlement are and shall be considered protected under MRE 408. If the Commission approves this
Agreement, neither party to this Agreement nor the Commission shall utilize this Agreement in
any way, or the Order approving it, as evidence, authority, or rationale for taking any action or
position or making any subsequent decision in any other case or proceeding. However, such
references may be made to enforce or implement the provisions of this Agreement!

14, The Parties agree to waive Section 81 if the Administrative Procedures Act of 1969,
MCL 24.281, as it applies to the issue resolved in this Agreement if this Agreement is approved

without modification by the Commission.




WHEREFORE, the undersigned Parties respectfully request that the Commission approve

this Settlement Agreement without modification and make it effective, in accordance with its

terms, by final order.

September 20, 2018

Respectfully Submitted,

517-318-9266
mgoliva@loomislaw.com

MICHIGAN PUBLIC SERVICE

i
By: é[ ,,f/”f/ / Z i’ i

pencer A. Sattler  (P-70524)
Daniel E. Sonneveldt (P-58222)
Assistant Attorney General
Public Service Division
7109 W. Saginaw Hwy., 3rd Floor
Lansing, MI 48917
(517) 284-8140
Sattlers@Michigan.gov
SonneveltdD{@michigan.gov




Michigan Public Service Commission
Cloveriand Electric Cooperative
Staff SRM Calculation

CEC Farm and Home Service

Edison Sault Residential Service

CEC Seasona! Residential Service

Edison Sault General Service

CEC General Service

CEC Seasonal General Service

Edison Sault Heating and Air Service
Commercial Heating and Air Canditioning
Edison Sault Large Power Service

Lake Superior State University

Large Power Service

Louisiana Pacific Corporation

Large Power - Mining Operation
Primary Substation Distribution Service

Edison Sault - Western Lime Corporation

Edison Sauit - Government Special Contracts
Edison Sault - Carmeuse Cedarville & Port Infand

Edison Sault - Enbridge Energy

Edison Sault - UP Paper

Newberry Water & Light

Edison Sauit - Street Lighting Service
Outdoor Protective Lighting

Edison Sault - Outdoor Lighting Service

Capacity Cost Detarminant Type
$2,872,507 Annual kWh
$4,951,090 Annual kWh

$413,054 Annual kWh
$3,375,284 Annual kWh
$879,478 Annual kWh
$35,790 Annual kwh
$262,208 Annual kWh
$7,558 Annual kWh

52,968,010 Annual Billed Demand
Annual kwh

$369,630 Annuat Billed Demand
Annual kWh

$559,256 Annual Billed Demand
Annual kWh

$464,336 Annual Billed Demand

$327,116 Annual Biiled Demand

$106,292 Annual Billed Demand
Annual kWh

$244,827 Annual Billed kVa

Annual kWh

$12,725 Annual Billed Demand

$1,017,450 Annual Billed kVa

51,259,077 Annual Billed kva

$140,465 Annual Billed kva

$359,378 Loss Adjusted 12 CP
$61,800 Annual kWh
523,652 Annual kWh
527,667 Annual kWh

520,738,651

Determinants
93,850,736.00
61,901,655
15,161,113
115,598,669
31,264,325
1,281,459
7,928,202
252,745
234,438
105,606,416
29,396
12,871,245
49213
20,094,009
34,724
37,274
5,872
3,323,972
18,357
7,930,775
8,541
84,615
32,722,468
96,918
45,177,814
30,482
22,103
2,487,571
1,044,090
1,196,292

EXEIBIT A TC SETTLEMENT . "%

MPSC Case No.: U-20144
Exhibit: $-1
Witness: Nicholas M. Revere

Date: August 8, 2018

Initial Capacity Modified
Charge Max Charge  Capacity Charge
5 0.04819 $ 0.04819
$ 0.02917 $ 0.02917
5 124515 880|$ 8.80
$ 0.00824
5 1337 § 15.00 3 13.37
5 B78 § 1500 § 8.78
$ 1780 S 1500 $ 15.00
5 0.00503
$ 1334 § 340 S 3.40
$ 0.02300

N/A N/A N/A
$ 1202 $ 3.40 % 3.40
$ 0.02230
$ 1299 § 1024 3 10.24
S 0.00590
5 461 S 880 % 4.61

N/A N/A N/A
s 0.02484 3 0.02484
$ 0.02265 3 0.02265
$ 0.02313 s 0.02313




STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In the matter, on the Commission’sown motion, )
To open a docket to implement the provision of )
Section 6w of 2016 PA 341 for CLOVERLAND ) Case No-U-18258
ELECTRIC CO-OPERATIVE’S serviceterritory.)
)
In the matter of the application of )
CLOVERLAND ELECTRIC CO-OPERATIVE ) Case No. U-20144
for annual review of its state reliability mechanism )
charge under 2016 PA 341, 86w )
)

PROOF OF SERVICE

STATE OF MICHIGAN )
) SsS.
INGHAM COUNTY )

Jennifer Ottney, being duly sworn, deposes and says that on September 20, 2018, she
served a copy of Settlement Agreement upon the attached service lists by electronic mail.

Digitally signed by Jennifer

. Ottney
Je nn Ifer Ottn ey Date: 2018.09.20 16:42:01

-04'00

Jennifer Ottney
Subscribed and sworn to before me on
September 20, 2018.
Michele — feise™

Date: 2018.09.20

Fraker 16:42:19 -04'00'

Michele J. Fraker

Eaton County, Michigan

Acting in the County of Ingham
My Commission Expires. 01/03/25




MPSC Case No. U-18258
SERVICE LIST

ADMINISTRATIVE LAW JUDGE CONSTELLATION NEWENERGY, INC.

Hon. Suzanne D. Sonneborn Jennifer Utter Heston

Administrative Law Judge

Michigan Public Service Commission
7109 W. Saginaw Hwy., 3" Floor
Lansing, MI 48917
sonneborns@michigan.gov

(Proof only on Discovery)

MPSC STAFF

Spencer A. Sattler

Daniel E. Sonneveldt

Assistant Attorney General

Michigan Public Service Commission
7109 W. Saginaw Hwy., 3 Floor
Lansing, M| 48917
sattlers@michigan.gov

sonnevel dtd@michigan.gov

Fraser Trebilcock Davis & Dunlap, PC
124 W. Allegan St., Ste. 1000.
Lansing, M1 48933
jheston@fraserlawfirm.com

MICHIGAN ELECTRIC COOPERATIVE
ASSOCIATION

Jason T. Hanselman

Courtney Kissel

Dykema Gossett PLLC

201 Townsend St., Ste. 900
Lansing, M1 48933

| hansel man@dykema.com

ckissel @dykema.com

MPSC Case No. U-20144

ADMINISTRATIVE LAW JUDGE

Hon. Sharon L. Feldman
Administrative Law Judge

Michigan Public Service Commission
7109 W. Saginaw Hwy., 3 Floor
Lansing, M1 48917
feldmans@michigan.gov

(Proof only on Discovery)

SERVICE LIST

MPSC STAFF

Spencer A. Sattler

Daniel E. Sonneveldt

Assistant Attorney General

Michigan Public Service Commission
7109 W. Saginaw Hwy., 3" Floor
Lansing, M1 48917
sattlers@michigan.gov

sonnevel dtd@michigan.gov
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