
 

 

S T A T E   O F   M I C H I G A N 

 

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION 

 

* * * * * 

 

In the matter, on the Commission’s own motion, ) 

to consider the appropriate regulatory response to ) 

proposals by various producers of natural gas from ) Case No. U-16230 

Antrim Shale Formation to operate their wells      )  

under a vacuum.  ) 

                                                                                         )                                                                                          

 

 

       At the March 8, 2012 meeting of the Michigan Public Service Commission in Lansing, 

Michigan. 

 

PRESENT: Hon. John D. Quackenbush, Chairman  

Hon. Orjiakor N. Isiogu, Commissioner 

Hon. Greg R. White, Commissioner 

 
ORDER 

 On August 24, 2009, HighMount Midwest Energy, LLC (HighMount), Belden & Blake 

Corporation, d/b/a Ward Lake Energy (Belden & Blake), and Terra Energy Company LLC (Terra 

Energy) filed separate applications (in Case Nos. U-16074, U-16075, and U-16076, respectively) 

to obtain approvals, pursuant to R 460.867 (Rule 17) of the Commission’s Rules for the      

Production and Transmission of Natural Gas, to produce certain natural gas wells through the use 

of vacuum devices.  The applications drew the interest of other producers of natural gas.  Among 

others, Chevron Michigan, LLC, f/k/a Atlas Gas & Oil Company, LLC, (Chevron Michigan) filed 

a petition for leave to intervene in these cases, and appeared at the October 13, 2009 prehearing 

conference before Administrative Law Judge Mark D. Eyster (ALJ).  The Commission Staff 
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(Staff) also participated.  At the prehearing conference, the ALJ consolidated the three actions, and 

granted all of the intervention requests.   

 On April 27, 2010, the Commission issued an order in this matter on its own motion, finding 

that, rather than engaging in a piecemeal, case-by-case adjudication process with respect to the 

entire Antrim Shale Formation on the issue of operation under vacuum, the Commission should 

take action to broaden the proceedings.  The Commission stayed further proceedings in 

Case Nos. U-16074, U-16075, and U-16076, and opened this docket to consider the Commission’s 

appropriate regulatory response to proposals by all interested persons regarding the issue of 

whether the Commission should permit gas wells to be operated under vacuum within the Antrim 

Shale Formation.  The Commission determined that all current applicants and intervenors in the 

related cases are parties to Case No. U-16230.  The Commission further found, 

[B]ecause the Commission believes it needs to have a better basis for understanding the 

issues, the ALJ’s initial focus shall be on the gathering of background information.  

Toward that end, a liberal use of the MPSC’s right to officially recognize “general, 

technical or scientific facts within the agency’s specialized knowledge” pursuant to     

MCL 24.277 is encouraged.  After developing a record on the history of Antrim Shale 

Formation production, the ALJ shall launch into developing a record that addresses the 

proposals put forth by the producers regarding whether the Commission should allow the 

production of gas from Antrim Shale Formation natural gas wells through the use of 

vacuum devices and the effect that allowing or rejecting such operations might have 

on the Commission’s obligation to protect correlative rights, to safeguard the general 

public, and to prevent economic waste. 

 

April 27, 2010 order, p. 6.   

 Several more parties intervened in this matter, including Linn Midwest Energy, LLC, Linn 

Operating, Inc., BreitBurn Operating, LP, BreitBurn Management, LLC, Enervest Management 

Partners, LP, Enervest Institutional Fund IX, LP, and Merit Energy Company, LLC.  All of these 

parties, along with Terra Energy and Belden & Blake (collectively, the Applicants), issued a 

subpoena duces tecum and a subpoena (collectively, the subpoenas) to Chevron U.S.A. Inc. 

(Chevron) on July 29, 2011.  The subpoenas sought information regarding Chevron’s operation of 
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gas wells under vacuum in New Mexico, Texas, and Michigan.  On August 17, 2011, Chevron 

filed a motion to quash the subpoenas.  On September 14, 2011, the ALJ held a hearing on the 

motion to quash and denied the motion.  20 Tr 3378-3380.  On September 15, 2011, the ALJ 

issued a written ruling denying the motion for the reasons stated in the record.  On September 29, 

2011, Chevron filed an application for leave to appeal the ruling pursuant to R 460.17337 (Rule 

337) of the Commission’s Rules of Practice and Procedure.   

 In an order issued on November 10, 2011 (November 10 order), the Commission found that 

Chevron is subject to the subpoena power of the Commission under both MCL 460.56 and     

MCL 462.23.  The Commission granted the application for leave to appeal, but denied the relief 

requested.   

 On November 22, 2011, Chevron Michigan filed a petition in Ingham County Circuit Court 

for interlocutory review of the November 10 order, and on November 28, 2011, Chevron also filed 

a petition for review of the November 10 order in that court.      

 The parties subsequently settled their discovery dispute.  On February 29, 2012, the 

Applicants, Chevron, Chevron Michigan, and the Staff filed a joint motion to vacate the 

November 10 order.  In the motion, the parties agree that if the order is vacated: (1) all petitions 

for interlocutory review will be withdrawn; (2) Chevron will make inquiries and provide discovery 

as detailed in the motion; (3) the Applicants will issue no further discovery requests to Chevron; 

and (4) a standard protective order will be used where needed.  The parties acknowledge that the 

Commission is not prevented “from issuing a similar order should a similar issue arise again.”  

Joint motion to vacate, pp. 3-4.   
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 The Commission finds that granting the motion will serve the public interest by reducing 

litigation, preventing delay to the underlying proceeding, and facilitating the voluntary and 

expedient exchange of information.   

    

 THEREFORE, IT IS ORDERED that the November 10, 2011 order in this matter is vacated.   

 

 The Commission reserves jurisdiction and may issue further orders as necessary. 

 Any party desiring to appeal this order must do so in the appropriate court within 30 days after 

issuance and notice of this order, under MCL 462.26.  

MICHIGAN PUBLIC SERVICE COMMISSION   

                                                                          

 

                                                                                      

________________________________________                                                                          

              John D. Quackenbush, Chairman    

 

          

 

 ________________________________________                                                                          

By its action of March 8, 2012.                 Orjiakor N. Isiogu, Commissioner 

  

 

 

________________________________       ________________________________________                                                                          

Mary Jo Kunkle, Executive Secretary       Greg R. White, Commissioner



 P R O O F   O F   S E R V I C E  
 

 
   STATE OF MICHIGAN )         
          
         Case No. U-16230 
 
          
          

      County of Ingham  ) 
 

 
 

Mignon Middlebrook being duly sworn, deposes and says that on March 8, 2012 A.D. she 

served a copy of the attached Commission Order by first class mail, postage prepaid, or by 

inter-departmental mail, to the persons as shown on the attached service list. 

 
 
 
         
     
       _______________________________________ 

         Mignon Middlebrook 
 
Subscribed and sworn to before me 
This 8th day of March 2012 
 
 
 
 
_________________________________ 
Gloria Pearl Jones 
Notary Public, Ingham County, MI 
My commission expires June 5, 2016 
Acting in Eaton County 
 



Service List U-16230 

Atlas Gas & Oil Company 
1501 Cass Street, Suite B 
Traverse City MI 49684 
 

 

 
Belden & Blake Corporation d/b/a Ward Lake 
Energy 
685 East M-32 
P.O. Box 1663 
 Gaylord MI 49735-9406 

 
BreitBurn Operating, L.P. 
515 South Flower Street, Suite 4800 
Los Angeles CA 90071 
 

 

 
Chevron U.S.A. Inc. 
6001 Bollinger Canyon Road 
San Ramon CA 94583 
 

 
James A. Christopherson 
Dingeman Dancer & Christopherson PLC 
100 N. Park Street 
Traverse City MI 49684 
 

 

 
Ryann S. Embury 
Dingeman Dancer & Christopherson PLC 
100 N. Park Street 
Traverse City MI 49684 
 

 
DCP Grand Lacs LLC 
DCP Antrim Gas LLC 
370  17th Street 
Suite 2775 
Denver CO 80202 
 

 
HighMount Midwest Energy LLC 
226 East 16th Street 
Traverse City MI 48684 

Mark D. Eyster 
Michigan Administrative Hearing System  - MPSC 
Hearings 
6545 Mercantile Way, Suite 14 
Lansing MI 48911 
 

 

 
Jordan Development Company, L.L.C. 
1503 Garfield Road North 
Traverse City MI 49686 
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HRF Exploration & Production LLC 
990 S. Wisconsin 
P.O. Box 160 
Gaylord MI 49735-0160 
 

 

 
Gregory M. Luyt 
Bowerman Bowden Ford Clulo & Luyt PC 
620 Woodmere Avenue 
Suite A 
Traverse City MI 49686 
 

 
Dennis J. Levasseur 
Bodman LLP 
1901 Saint Antoine Street 
6th Floor Ford Field 
Detroit MI 48826 
 

 

 
Muskegon Development Company 
William C. Myler 
1425 S. Mission Road 
Mt. Pleasant MI 48858 
 

 
Harvey J. Messing 
Miller Canfield Paddock & Stone PLC 
1 E. Michigan Avenue, Suite 900 
Lansing MI 48933 
 

 

 
James A. O'Toole 
Biber O'Toole Fowler & Clarkson PLLC 
2701 Troy Center Drive 
Suite 400 
Troy MI 48084 
 

 
Joel R. Myler 
Muskegon Development Company 
311 E. Front Street 
Suite 300 
Traverse City MI 49684 
 

 

 
Jack D Sage 
Varnum, Riddering, Schmidt & Howlett LLP 
Bridgewater Place 
P.O. Box 352 
Grand Rapids MI 49501-0352 

O.I.L. Energy Corp. 
954 Business Park Drive, Suite 5 
Traverse City MI 49686 
 

 

Terra Energy Company a/k/a Terra Pipeline Co. 
Ltd. 
720 South Otsego 
Gaylord MI 49735-1256 
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Spencer A. Sattler 
Michigan Dept. of Attorney General 
Public Service Division 
6545 Mercantile Way, Suite 15 
Lansing MI 48911 
 

 

 
Sherri A. Wellman 
Miller Canfield Paddock & Stone 
One Michigan Avenue, Suite 900 
Lansing MI 48933 
 

 
Turtle Lake Club 
5215 Turtle Lake Road 
Hillman MI 49746 
 

  

   
 

 
 

  
 

 
 

  



 P R O O F   O F   S E R V I C E  
 

 
   STATE OF MICHIGAN )         
          
         Case No. U-16230 
 
          
          

      County of Ingham  ) 
 

 
 

Lisa Felice being duly sworn, deposes and says that on March 8, 2012 A.D. she served a 

copy of the attached Commission Order (Commission’s Own Motion) via e-mail 

transmission, to the persons as shown on the attached service list (Listserv Distribution 

List). 

 
 
 
         
     
       _______________________________________ 

                        Lisa Felice 
 
  Subscribed and sworn to before me  
  this 8th day of March 2012  

 
   
 
    _____________________________________ 

Gloria Pearl Jones 
Notary Public, Ingham County, MI 
As acting in Eaton County 
My Commission Expires June 5, 2016 
 
 



david.d.donovan@XCELENERGY.COM      Noble Americas 
vobmgr@UP.NET                       Village of Baraga 
ron.cerniglia@DIRECTENERGY.COM      Direct Energy Business/Direct Energy Service 
info@VILLAGEOFCLINTON.ORG           Village of Clinton 
jepalinc@CMSENERGY.COM              CMS Energy Resource Mgt Co 
Jayne@HOMEWORKS.ORG                 Tri‐County Electric Co‐Op 
mkappler@HOMEWORKS.ORG              Tri‐County Electric Co‐Op 
psimmer@HOMEWORKS.ORG               Tri‐County Electric Co‐Op 
aurora@FREEWAY.NET                  Aurora Gas Company 
frucheyb@DTEENERGY.COM              Citizens Gas Fuel Company 
dwjoos@CMSENERGY.COM                Consumers Energy Company 
mpscfilings@CMSENERGY.COM           Consumers Energy Company 
stephen.bennett@EXELONCORP.COM      Exelon Energy Company 
kdcurry@AEP.COM                     Indiana Michigan Power Company 
jim.vansickle@SEMCOENERGY.COM       SEMCO Energy Gas Company 
kay8643990@YAHOO.COM                Superior Energy Company 
ebrushford@UPPCO.COM                Upper Peninsula Power Company 
ronan.patterson@WE‐ENERGIES.COM     Wisconsin Electric Power Company 
kerriw@TEAMMIDWEST.COM              Midwest Energy Coop 
meghant@TEAMMIDWEST.COM             Midwest Energy Coop 
tharrell@ALGERDELTA.COM             Alger Delta Cooperative 
patti.williams@BAYFIELDELECTRIC.COM Bayfield Electric Cooperative 
tonya@CECELEC.COM                   Cherryland Electric Cooperative 
sfarnquist@CLOVERLAND.COM           Cloverland Electric Cooperative 
sboeckman@GLENERGY.COM              Great Lakes Energy Cooperative 
rami.fawaz@POWERONECORP.COM         PowerOne Corp 
cjmiszuk@FES.COM                    FirstEnergy Solutions Corp. 
llopez@LIBERTYPOWERCORP.COM         Liberty Power Deleware (Holdings) 
jlehmkuhl@NILESMI.ORG               Niles Utilities Department 
kmarklein@STEPHENSON‐MI.COM         Stephson Utilities Department 
debbie@ONTOREA.COM                  Ontonagon Cnty Rural Elec 
sharonkr@PIEG.COM                   Presque Isle Electric & Gas Cooperative, INC 
dbraun@TECMI.COOP                   Thumb Electric 
rbishop@BISHOPENERGY.COM            Bishop Energy 
igoodman@COMMERCEENERGY.COM         Commerce Energy 
mark.harada@CONSTELLATION.COM       Constellation New Energy 
teresa.ringenbach@DIRECTENERGY.COM  Direct Energy 
hendersond@DTEENERGY.COM            DTE Energy 
mpscfilings@DTEENERGY.COM           DTE Energy 
Don.Morgan@DUKE‐ENERGY.COM          Duke Energy 
bgorman@FIRSTENERGYCORP.COM         First Energy 
chorne@GEARYENERGY.COM              Geary Energy 
adam.gusman@GLACIALENERGY.COM       Glacial Energy 
mhaugh@JUSTENERGY.COM               Just Energy 
vnguyen@MIDAMERICAN.COM             MidAmerican Energy 
SGUTHORN@MXENERGY.COM               Mx Energy 
rarchiba@FOSTEROIL.COM              My Choice Energy 
gbass@NOBLESOLUTIONS.COM            Noble American Energy 



rabaey@SES4ENERGY.COM               Santana Energy 
cborr@WPSCI.COM                     Spartan Renewable Energy, Inc. (Wolverine Po 
john.r.ness@XCELENERGY.COM          Xcel Energy 
cityelectric@ESCANABA.ORG           City of Escanaba 
crystalfallsmgr@HOTMAIL.COM         City of Crystal Falls 
felicel@MICHIGAN.GOV                Lisa Felice 
Jackie.Seghi@CONSTELLATION.COM      Constellation NewEnergy Gas 
mmann@USGANDE.COM                   Michigan Gas & Electric 
bday@SPARKENERGY.COM                Spark Energy Gas, LP 
tomwhite@GLADSTONEMI.COM            City of Gladstone 
rlferguson@INTEGRYSGROUP.COM        Integrys Group 
lrgustafson@CMSENERGY.COM           Lisa Gustafson 
tahoffman@CMSENERGY.COM             Tim Hoffman 
daustin@IGSENERGY.COM               Interstate Gas Supply Inc 
pnewton@BAYCITYMI.ORG               Bay City Electric Light & Power 
aallen@GHBLP.ORG                    Grand Haven Board of Light & Power 
sbn@LBWL.COM                        Lansing Board of Water and Light 
jreynolds@MBLP.ORG                  Marquette Board of Light & Power 
erice@TCLP.ORG                      Traversse City Light & Power 
bschlansker@PREMIERENERGYONLINE.COM Premier Energy Marketing LLC 
nroehrs@STLOUISMI.COM               City of Saint Louis 
savings.mi@NORDICMARKETING.COM      Nordic Marketing 
zach.halkola@TRAXYS.COM             U.P. Power Marketing, LLC 
ttarkiewicz@CITYOFMARSHALL.COM      City of Marshall 
d.motley@COMCAST.NET                Doug Motley 
kunklem@MICHIGAN.GOV                Mary Jo Kunkle ‐ MPSC 
mpauley@GRANGERNET.COM              Marc Pauley 
ElectricDept@PORTLAND‐MICHIGAN.ORG  City of Portland 
akb@ALPENAPOWER.COM                 Alpena Power 
dbodine@LIBERTYPOWERCORP.COM        Liberty Power 
leew@WVPA.COM                       Wabash Valley Power 
kmolitor@WPSCI.COM                  Wolverine Power 
aldyn.hoekstra@DPLINC.COM           DLP Energy Resources, Inc. 
ham557@GMAIL.COM                    Lowell S. 
AKlaviter@INTEGRYSENERGY.COM        Integrys Energy Service, Inc WPSES 
jcasadont@BLUESTARENERGY.COM        BlueStar Energy Services 
galvin@LAKESHOREENERGY.COM          Lakeshore Energy Services 
doug.gugino@REALGY.COM              Realgy Energy Services 
mrunck@VEENERGY.COM                 Volunteer Energy Services 
jfrench@WYAN.ORG                    Wyandotte Municipal Services 
kmaynard@WYAN.ORG                   Wyandotte Municipal Services 
Ldalessandris@FES.COM               First Energy Solutions 
rboston@NOBLESOLUTIONS.COM          Noble Energy Solutions 
gbass@SEMPRASOLUTIONS.COM           Sempra Energy Solutions 
jgriffith@CI.STURGIS.MI.US          City of Sturgis 
pbeckhusen@MUNI.CBPU.COM            Coldwater Board of Public Utilities 
akinney@HILLSDALEBPU.COM            Hillsdale Board of Public Utilities 
rjrose@HILLSDALEBPU.COM             Hillsdale Board of Public Utilities 



mrzwiers@INTEGRYSGROUP.COM          Mich Gas Utilities/Upper Penn Power/Wisconsi 
djtyler@MICHIGANGASUTILITIES.COM    Mich Gas Utilities/Qwest 
donm@BPW.ZEELAND.MI.US              Zeeland Board of Public Works 
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