STATE OF MICHIGAN
BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

* Kk kK k

In the matter of the application of
THE DETROIT EDISON COMPANY
for a financing order.

Case No. U-12478

N N N N

At the September 23, 2008 meeting of the Michigan Public Service Commission in Lansing,

Michigan.

PRESENT: Hon. Orjiakor N. Isiogu, Chairman
Hon. Monica Martinez, Commissioner
Hon. Steven A. Transeth, Commissioner

ORDER APPROVING SETTLEMENT AGREEMENT

On March 19, 2008, The Detroit Edison Company (Detroit Edison) filed an application,
together with supporting testimony and exhibits, seeking approval of a revised method for
calculating the Securitization Bond tax charge (SB tax charge) that incorporates the Michigan
Business Tax (MBT) in the SB tax charge; a revised SB tax charge of 1.38 mills per kilowatt hour
effective with the issuance of this order for the current bond year commencing March 1, 2008; and
Commission approval that all future SB tax charge routine true-ups also incorporate the MBT as a
component in the SB tax charge. This request was made as part of a non-routine true-up.

A prehearing conference was held on May 1, 2008 before Administrative Law Judge Daniel E.
Nickerson, Jr. Detroit Edison, the Commission Staff, and Attorney General Michael A. Cox
participated in the proceedings. Subsequently, the parties submitted a settlement agreement

resolving all the issues in the case.



Under the terms of the settlement agreement, attached as Exhibit A, the parties recommend
that the Commission:

1) Approve a revised method for calculating the SB tax charge that incorporates the MBT in
the SB tax charge as set forth in Appendix A of the settlement agreement;

2) Authorize a revised SB tax charge of 1.38 mills effective with the issuance of this order
for the current bond year commencing March 1, 2008;

3) Order that all future SB tax charge routine true-ups also incorporate the MBT as a
component in the SB tax charge; and

4)  Order that the MBT expense prior to March 1, 2008 not be reflected in the calculation of
SB tax charge to take effect on March 1, 2009 or thereafter.

The Commission finds that the settlement is reasonable and in the public interest and should

therefore be approved.

THEREFORE, IT IS ORDERED that:

A. The settlement agreement, attached as Exhibit A, is approved.

B. A revised Securitization Bond Tax Charge of 1.38 mills per kilowatt hour is authorized
effective on the date of this order and shall be charged for the current bond year commencing
March 1, 2008.

C. All future Securitization Bond Tax Charge routine true-ups shall incorporate the Michigan
Business Tax as a part of the Securitization Bond Tax Charge.

D. The Michigan Business Tax expenses incurred prior to March 1, 2008 shall not be included

in the calculation of the Securitization Bond Tax Charge to take effect on March 1, 2009.

The Commission reserves jurisdiction and may issue further orders as necessary.
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Any party desiring to appeal this order must do so in the appropriate court within 30 days after
issuance and notice of this order, under MCL 462.26.

MICHIGAN PUBLIC SERVICE COMMISSION

Orjiakor N. Isiogu, Chairman

Fetisy

Monica Martinez, Commissioner

LA
hi . R T
S Aocteddh

Steven A. Transeth, Commissioner

By its action of September 23, 2008.

bl

Mary Jo Kunkle, Executive Secretary
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EXHIBIT A

STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In the matter of the application of )

THE DETROIT EDISON COMPANY ) Case No. U-12478

for a financing order. ) (Non-Routine True-Up)
SETTLEMENT AGREEMENT

As provided in Section 78 of the Administrative Procedures Act of 1969 (“APA”), as
amended, MCL 24.278, and Rule 333 of the Commission’s Rules of Practice and Procedure,
2000 AC, R 460.17333, The Detroit Edison Company (“Company”), Attorney General Michael
A. Cox (“AG”) and the Michigan Public Service Commission Staff (“Staff”) (hereafter,
collectively referred to as the “Parties”) agree as follows:

1. On March 19, 2008, the Company filed its "Request for a Non-Routine True-Up"
of its Securitization Bond Charge (SB Charge) and Securitization Bond Tax Charge (SB Tax
Charge), together with the supporting testimony and exhibits of Raymond G. Seidl. The
Company requested the Michigan Public Service Commission ("Commission’) to approve a
revised methodology for calculating the SB Tax Charge to incorporate the Michigan Business
Tax (MBT), to revise the SB Tax Charge to 1.38 mills effective with the issuance of this order
for the current bond year commencing March 1, 2008; and to provide that all future SB Tax
Charge routine true-ups also incorporate the effects of the MBT as a component in the SB Tax
Charge.

2. On April 1, 2008, the Commission’s Executive Secretary issued a notice of
hearing that directed the Company to mail a copy of the notice to all cities, incorporated villages,

townships and counties in its electric service territory and to publish the substance of the notice



of hearing in daily newspapers of general circulation throughout the Company’s electric service
territory. The Company filed the required affidavits of mailing and proofs of publication with
the Commission on April 29, 2008.

3. On May 1, 2008, Administrative Law Judge Daniel E. Nickerson, Jr. presided
over a prehearing conference. The Company and Staff participated in the proceeding. The AG
petition to intervene was granted.

4, Subsequent to the prehearing conference the Parties engaged in settlement
discussions. As a result of these settlement discussions the Parties have entered into full
settlement of this case. For purposes of settling the issues in this case and subject to the
acceptance and approval of the Commission without modification, the undersigned Parties agree
that the Commission should:

a. approve the Company's proposed methodology for calculating the SB Tax
Charge to incorporate the MBT in the SB Tax Charge as stated in
Appendix A;

b. authorize a revised SB Tax Charge of 1.38 mills effective with the
issuance of this order for the current bond year commencing March 1,
2008;

C. order that all future SB Tax Charge routine true-ups shall incorporate the
MBT as a component in the SB Tax Charge; and

d. order that the MBT expense prior to March 1, 2008 shall not be reflected
in the calculation of SB Tax Charge to take effect on March 1, 2009 or

thereafter.



5. This Settlement Agreement has been made for the sole and express purpose of
reaching a compromise among the positions of the signatories, without prejudice to their rights to
take new or different positions in other proceedings in this or any other jurisdiction. All offers of
settlement and discussions relating to this Settlement Agreement shall be considered privileged
under MRE 408. If the Commission approves this Settlement Agreement without modification,
neither the parties to this settlement Agreement nor the Commission shall make any reference to
or use this Settlement Agreement or the order approving it as a reason, authority, rationale, or
example for taking any action or position or making any subsequent decision in any other case or
proceeding in this or any other jurisdiction, or as an admission against the interest of any
signatory in any other case or proceeding in this or any other jurisdiction; provided however,
such references or use may be made to enforce the Settlement Agreement and order.

6. This Settlement Agreement represents resolution by the Parties of the entire
captioned proceeding. A party’s signature on this Settlement Agreement does not constitute a
waiver of that party’s right to take a different position with respect to the issues addressed in this
Settlement Agreement in any future proceeding in this or any other jurisdiction.

7. This Settlement Agreement is reasonable and in the public interest, and will
reduce the time and expense of the Commission, its Staff, Detroit Edison and the AG in this
proceeding. So long as the Commission approves this order without modification, the Parties
waive any rights under Section 81 of 1969 PA 306, as amended and agree not to appeal or
otherwise contest a Commission order approving this Settlement Agreement.

8. This Settlement Agreement is not severable. Each provision of the Settlement

Agreement is dependent upon all other provisions of this Settlement Agreement. Failure to



comply with any provision of this Settlement Agreement constitutes failure to comply with the
entire Settlement Agreement.

0. This Settlement Agreement may be executed in any number of counterparts, each
considered an original, and all counterparts that are executed shall have the same effect as if they
were the same instrument.

MICHIGAN PUBLIC SERVICE THE DETROIT EDISON COMPANY
COMMISSION STAFF

By: By:

Robin E. Dillard (P71230) Bruce R. Maters (P28080)
Assistant Attorney General Attorney for the Company
Public Service Division 2000 Second Avenue, WCB 688
6545 Mercantile Way, Suite 15 Detroit, Michigan 48226

Lansing, Michigan 48911

Dated: , 2008 Dated: , 2008

ATTORNEY GENERAL MICHAEL A. COX

By:
Donald E. Erickson (P13212)

Assistant Attorney General

Tobacco and Special Litigation Division
Seventh Floor Williams Building

525 W. Ottawa St. r

P.O. Box 30212

Lansing, Michigan 48909

Dated: , 2008




In the matter of the application of )

THE DETROIT EDISON COMPANY ) Case No. U-12478
for a financing order. ) (Non-Routine True-Up)
Settlement
Appendix A

Exhibit A-1 — 2 pages
Exhibit A-3 — 2 pages
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STATE OF MICHIGAN
BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION
In the Matter of the Application of

)
The Detroit Edison Company ) Case No. U-12478
for a Financing Order ) (Non-Routine)
)

PROOF OF SERVICE

STATE OF MICHIGAN )
) Ss.
COUNTY OF WAYNE )
Jennifer Evans, being duly sworn, deposes and says that on the 29" day of August, 2008,

a copy of the executed Settlement Agreement in the above captioned matter was served upon the

persons on the attached service list via e-mail.

Jennifer Evans
Subscribed and sworn to before
me this 29" day of August, 2008.

Notary Public



ALJ Daniel E. Nickerson, Jr.

MPSC Case No: U-12478

SERVICE LIST

Michigan Public Service Commission

6545 Mercantile Way, Suite 15

Lansing, MI 48911
nickersond@michigan.gov

Robin E. Dillard

Assistant Attorney General
6545 Mercantile Way
Lansing, MI 48911
dillardr@michigan.gov

Donald E. Erickson
Assistant Attorney General
P O Box 30212

Lansing, MI 48909
ericksond@michigan.gov



mailto:nickersond@michigan.gov
mailto:dillardr@michigan.gov
mailto:ericksond@michigan.gov

PROOF OF SERVICE

STATE OF MICHIGAN )

Case No. U-12478

County of Ingham )

April M. Arman being duly sworn, deposes and says that on September 23, 2008 A.D. she
served a copy of the attached Commission orders by first class mail, postage prepaid, or by

inter-departmental mail to the persons as shown on the attached service list.

Digitally signed by April Arman
DN: cn=April Arman, c=US, ou=Michigan

A rl I Arl I lan Public Service Commission,
email=armana@michigan.gov

Date: 2008.09.24 13:53:58 -04'00'

April M. Arman

Subscribed and sworn to before me
this 23rd day of September 2008

Digitally signed by Sharron Allen
Sharron DN: cn=Sharron Allen, c=US,

0=MPSC, ou=Exec. Sec. Section,
Al |e n email=allens1@michigan.gov

Date: 2008.09.25 14:21:07 -04'00"

Sharron A. Allen
Notary Public, Ingham County, Ml
My Commission Expires August 16, 2011



Michael S. Ashton

Fraser Trebilcock Davis & Dunlap PC
124 W. Allegan Street, Suite 1000
Lansing MI 48933

Stewart A. Binke

Dykema Gossett PLLC

201 Townsend Street, Suite 900
Lansing MI 48933

Brian W. Coyer

Knaggs Harter Brake & Schneider P.C.

7521 Westshire Drive, Suite 100
Lansing MI 48917

Robin E. Dillard

Michigan Dept. of Attorney General
Public Service Division

6545 Mercantile Way, Suite 15
Lansing MI 48911

Angie A. Fadly

Michigan Dept. of Attorney General
Public Service Division

6545 Mercatnile Way, Suite 15
Lansing MI 48911

Ms. Susan Beale

The Detroit Edison Company
2000 Second Avenue, 688 WCB
Detroit M| 48226-

Ronald W. Bloomberg

Miller, Canfield, Paddock & Stone, P.L.C.
One Michigan Avenue, Suite 900

Lansing MI 48933

John M. Dempsey

Dickinson Wright, PLLC

301 E. Liberty Street, Suite 500
Ann Arbor MI 48104

Donald E. Erickson

Michigan Dept. of Attorney General
Special Litigation Division

525 W. Ottawa Street, 7th Floor
P.O. Box 30212

Lansing MI 48909

Don L. Keskey

Clark Hill PLC

212 E. Grand River Avenue
Lansing MI 48906-4328



David E.S. Marvin

Fraser Trebilcock Davis & Dunlap PC
124 W. Allegan Street, Suite 1000
Lansing MI 48933

Bruce R. Maters

The Detroit Edison Company
2000 Second Ave., Rm 688 WCB
Detroit M| 48226

Julio C. Mazzoli Daniel E. Nickerson, Jr.

US Power Generating Co. Michigan Public Service Commission
505 5th Avenue, Floor 21 6545 Mercantile Way, Suite 14

New York NY 10017 Lansing MI 48911

Eric J Schneidewind

Richard F. Vander Veen I11 Varnum, Riddering, Schmidt & Howlett, LLP
414 E. Main Street, Suite B The Victor Center
Lowell MI 49331 210 N. Washington Square, Suite 810

Lansing MI 48933

Robert A.W. Strong

Clark Hill PLC

151 S. Old Woodward Ave., Suite 200
Birmingham MI 48009

The Detroit Edison Company
2000 Second Avenue
Detroit MI 48226-1279



SUBSCRIPTION LIST
ALL ELECTRIC ORDERS

MR. LARRY LEWIS MR. MICHAEL BYRNE
GENERAL SERVICES ADMINISTRATION SENATE DEMOCRATIC STAFF
670 MORRISON ROAD, ROOM 209 ROMNEY BUILDING
COLUMBUS OH 43230 LANSING Ml ID MAIL

MR. JOHN PESTLE

VARNUM, RIDDERING, SCHMIDT & HOWLETT
BRIDGEWATER PLACE

P.0. BOX 352

GRAND RAPIDS MI 49501 0352
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	 Pursuant to Rule 333, R 460.17333, all parties to the above-referenced proceeding have agreed to a settlement in this case.  Attached for your review and submission to the Commission is an executed Settlement Agreement and Appendix, which address all issues in this case.  Also attached is a Proof of Service upon all parties. 
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