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April 13, 2026

VIA ELECTRONIC CASE FILING

Executive Secretary

Michigan Public Service Commission

7109 W. Saginaw Highway

Lansing, Michigan 48917

Re: Case No. U-21973 – In the matter of the application of DTE Gas Company for authority to

increase its rates, amend its rate schedules and rules governing the distribution and supply

of natural gas and for miscellaneous accounting authority.

Dear Executive Secretary:

Enclosed for filing please find the Association of Businesses Advocating Tariff Equity’s

Response in Opposition to MPSC Staff’s Motion to Strike and Proof of Service in the above-

referenced matter.

Sincerely,

CLARK HILL PLC

Stephen A. Campbell
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cc: Parties of Record
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STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

* * * * *

In the matter of the application of

DTE GAS COMPANY for authority

to increase its rates, amend its rate

schedules and rules governing the

distribution and supply of natural gas,

and for miscellaneous accounting authority.

)

) Case No. U-21973

)

) ALJ Christopher S. Saunders

)

)

RESPONSE IN OPPOSITION TO THE
MICHIGAN PUBLIC SERVICE COMMISSION’S MOTION TO STRIKE OF THE

ASSOCIATION OF BUSINESSES ADVOCATING TARIFF EQUITY

The Association of Businesses Advocating Tariff Equity (“ABATE”), by its attorneys,

Clark Hill PLC, submits the following response to the Michigan Public Service Commission’s

Motion to Strike (“Motion”) certain rebuttal testimony of ABATE witness Jessica York. The

Motion should be denied for the reasons set forth below.

I. INTRODUCTION

The Commission Staff’s Motion seeks to strike rebuttal testimony which is directly and

exclusively responsive to Staff’s direct case and recommendations in this proceeding. Specifically,

Staff seeks to strike testimony which explicitly rebuts and explains the flaws in Staff’s

recommended cost allocation methodology. As this request is inconsistent with the applicable

standard for rebuttal testimony Staff’s Motion should be denied.

The testimony Staff has moved to strike addresses Staff’s proposed cost of service study

(“COSS”) and its use of the Peak and Average (“P&A”) allocation methodology as part of Staff’s

recommended costs allocation for DTE Gas Company (“DTE” or “Company”)’s various customer

classes. In accordance with the purpose of rebuttal testimony, which is to rebut the positions put

forth by other parties, ABATE filed rebuttal testimony explaining why Staff’s COSS and
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recommended cost allocation using the P&A allocator (which Staff has acknowledged it used) was

flawed, deficient, unreasonable, and should not be approved. In response to this testimony Staff

has claimed that its recommended cost allocation is insulated from rebuttal if the mechanics of its

COSS are not expounded upon in testimony and an intervenor also responded to the Company’s

similar recommended cost allocation.

This position is untenable and entirely inconsistent with the Commission’s explanation of

proper rebuttal testimony. As such Staff’s Motion should be denied.

II. STANDARD OF REVIEW

As the Commission has explained, “[p]roper rebuttal evidence is ‘that given by one party

to contradict, repel, explain or disprove evidence produced by the other party and tending directly

to weaken or impeach the same.’” In the Matter of the Application of Consumers Energy Co, order

of the Public Service Commission, entered December 17, 2020 (Case No. U-20697), p 11 (internal

citation omitted). Thus, the “purpose of rebuttal” is “to rebut the direct cases of the other parties.”

In the Matter of the Application of Consumers Energy Co, order of the Public Service Commission,

entered March 21, 2025 (Case No. U-21585).

Consistent with this standard, the SchedulingMemo issued in this case states the following:

Proper rebuttal evidence is the evidence given by one party to contradict, explain,

or disprove evidence produced by the other party and tending to directly weaken or

impeach that evidence. It should not be used for the purpose of rehabilitating or

supplementing a party’s direct case. Rebuttal should also be concise and to the

point, presented for the purpose of rebutting specific facts, judgments of the other

parties that could not have been reasonably done in a party’s direct case. [Case No.

U-21973, Filing No. 66 (December 15, 2015).]

III. ARGUMENT

A. The testimony at issue explicitly and exclusively rebuts Staff’s direct case.

As Staff directly acknowledged, its testimony and recommended alternate COSS in this

case utilized and incorporated the P&A cost allocator. (Staff Motion at 2.) Because the testimony
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Staff moved to strike directly contradicts, explains, disproves, weakens, and rebuts Staff’s

recommendation, particularly the facts and judgments therein, it is proper rebuttal.

In this case Staff recommended the Commission approve a cost allocation based on an

alternative COSS which utilized the P&A method to allocate the Company’s costs to its various

customer classes. (See Krause Direct at 4-6; Blizzard Direct at 5-12.) That COSS, and thus Staff’s

recommended cost allocation, utilized the P&A method. (Staff Motion at 2.) All of the testimony

Staff seeks to strike was provided in response to this testimony and Staff’s recommendation to

allocate costs in accordance with a COSS that utilized the P&A method. Specifically, that

testimony contradicts, explains, disproves, weakens, and rebuts Staff’s recommendation,

particularly the facts and judgments therein, by explaining the flaws in Staff’s proposed allocation

methodology. The assertions that Staff’s recommendation “simply assumed the use of the P&A

allocator, with no specific mention of such,” and “did not call out the P&A allocator” are entirely

irrelevant. (Motion at 2.) The standard for proper rebuttal as set out above contains no distinction

between the elements or mechanics of a party’s proposed cost allocation methodology which are

expounded upon at length in testimony and those which are simply incorporated into its

recommendations. Staff recommended the Company’s costs be allocated using the P&A method;

the testimony Staff seeks to strike directly and explicitly responds to and rebuts that

recommendation.

As Staff stated in its Motion, rebuttal testimony’s “purpose is to cut down defendant’s

case” and it “should be very clear in that rebuttal testimony what is being rebutted in someone

else’s case so that we can easily determine that it is in the nature of rebuttal.” (Motion at 3-4

(internal citation omitted).) All of the testimony Staff seeks to strike explicitly states that it is in
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response to Staff’s recommended cost allocation and rebuts Staff’s recommended cost allocation

by explaining why it is unreasonable, flawed, and should not be approved.

First, Staff seeks to strike the introductory Q&A of Ms. York’s rebuttal testimony which

explicitly explains that she will be responding to Staff’s use of the P&A allocator in its COSSs,

which Staff has acknowledged it did use:

Again, Staff explicitly acknowledged that it “used the P&A allocator.” (Motion at 5.) How exactly

this passage, which notes that the following testimony will specifically rebut that evidence and

Staff’s recommendation, constitutes improper rebuttal is therefore unclear.

Next, Staff seeks to strike references to “P&A” which, again, Staff acknowledged it used

in its COSS, and almost the entirety of page 4 of Ms. York’s rebuttal testimony which explains the

flaws in Staff’s proposal and weakens Staff’s recommendation (i.e., rebuts it). Indeed, this portion

of testimony addresses the deficiency in Staff’s proposed COSS in response to the questions “How

does Staff’s primary CCOSS treat transmission and distribution mains costs?”, “Does Staff’s

alternate CCOSS resolve the concerns about the P&Amethod that you raised in direct testimony?”,

and “Why is it problematic to retain the P&A allocator in [Staff’s] alternate CCOSS?” This

testimony is directly in response to and rebuts Staff’s proposed cost allocation based on its COSS

by explaining why it is flawed and unreasonable. As such it is bog-standard rebuttal testimony.
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Similarly, Staff seeks to strike most of Ms. York’s rebuttal testimony across pages 6 and

7, which testimony rebuts Staff’s proposed cost allocation and is provided in response to the

questions “Staff suggests that the alternate CCOSS is more reflective of the differing costs at each

level of service. Do you agree?”, “From a cost-causation standpoint, how should the Commission

interpret the difference between Staff’s P&A CCOSS results and your design day demand CCOSS

results?”, “Do you find any logical inconsistency in how Staff uses the alternate CCOS within this

case?” and, finally, “Please summarize your recommendations regarding cost allocation” as they

pertain to Staff’s alternate CCOSS recommendation. Again, all of this testimony is in response to

and explicitly rebuts Staff’s recommended cost allocation methodology.

Further, Staff seeks to strike additional references to the P&A method (which, again, Staff

acknowledged is part of its recommended COSS) and testimony across pages 8 through 11 of Ms.

York’s rebuttal testimony. Again, the subject testimony addresses Staff’s proposed cost allocation

in this case and is in response to the questions “How do Staff’s CCOSS results compare to its

proposed revenue allocation?” and “From a cost-causation perspective, are [Staff’s proposed]

breakeven targets appropriate for the transportation classes?” All of this testimony is in direct

response to and rebuts Staff’s recommended cost allocation in this case.

Thus, in accordance with the standard for rebuttal evidence, all of the testimony Staff has

moved to strike is evidence given to contradict, explain, or disprove evidence produced by Staff,

tending to directly weaken or impeach that evidence, and was presented for the explicit purpose of

rebutting the specific facts and judgments of Staff’s recommendation. As Staff acknowledged,

Staff witness Krause “used the P&A allocator as presented by the Company” and “Staff witness

Blizzard continues to use the COS and alternative COS used by Krause.” (Motion at 5.) In other

words, Staff’s testimony and recommended cost allocation included and were based on the P&A
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allocator. Staff’s claim that a party cannot rebut Staff’s recommended allocator and COSS or the

method used therein because Staff was “neutral on the use of the P&A allocator,” “simply assumed

the use of the P&A allocator,” and did not explicitly “advocat[e] for that methodology,” or “call[]

out the P&A allocator” are absurd. (Motion at 2, 5.) Staff’s recommended cost allocation used the

P&A allocator. The testimony it moved to strike is in direct and explicit response and rebuttal

thereto. As such it is proper rebuttal testimony and Staff’s Motion should be denied.

B. ABATE could not have rebutted Staff’s recommendation before it was filed.

Staff also claimed that because ABATE responded to the Company’s direct testimony

ABATE is not permitted to respond to a similar proposal by Staff. (Motion at 3-5.) This claim has

no basis in the standard for proper rebuttal.

As Staff noted, the Scheduling Order in this case stated that proper rebuttal testimony

should be “presented for the purpose of rebutting specific facts, judgments of the other parties that

could not have been reasonably done in a party’s direct case.” (Motion at 5.) The fact that Staff’s

recommendation contains similar deficiencies to the Company’s does not prohibit a party from

responding to Staff’s recommendation or contradicting, explaining, disproving, weakening, and

rebutting that recommendation and the facts and judgments therein. Indeed, this is exactly what

rebuttal testimony is meant to do. In other words, contrary to Staff’s claim, the rebuttal testimony

at issue is not “offered in an effort to present supplemental and/or to rehabilitate” ABATE’s

testimony; it is explicitly and directly offered in response and rebuttal to Staff’s recommended cost

allocation methodology. (Motion at 2.)

Obviously, ABATE could not have rebutted Staff’s recommended cost allocation method

before Staff filed its direct testimony and made that recommendation. Staff’s argument is therefore

not supported by the proper standard for rebuttal and its Motion should be denied.
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IV. CONCLUSION

For the above reasons, the presiding Administrative Law Judge should deny the

Commission Staff’s Motion to Strike.

Respectfully submitted,

CLARK HILL PLC

By: _/s/ Stephen A. Campbell_________
Michael J. Pattwell (P72419)

Stephen A. Campbell (P76684)

Benjamin J. Holwerda (P82110)

500 Woodward Suite 3500

Detroit, Michigan 48226

Office: 313-309-4274

mpattwell@clarkhill.com

scampbell@clarkhill.com

bholwerda@clarkhill.com

Date: April 13, 2026 Attorneys for the Association of

Businesses Advocating Tariff Equity
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STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

* * * * *

In the matter of the application of

DTE GAS COMPANY for authority

to increase its rates, amend its rate

schedules and rules governing the

distribution and supply of natural gas,

and for miscellaneous accounting authority.

)

) Case No. U-21973

)

) ALJ Christopher S. Saunders

)

)

PROOF OF SERVICE

STATE OF MICHIGAN )

) ss

COUNTY OF INGHAM )

Stephen A. Campbell, being first duly sworn, deposes and says that on April 13, 2026, she

did cause to be served the Association of Businesses Advocating Tariff Equity’s Response in
Opposition toMPSC Staff’sMotion to Strike, as well as this Proof of Service, in the above docket,

via electronic mail, to the persons identified on the attached service list.

____________________________________

Stephen A. Campbell

Digitally signed by: Stephen A. Campbell
DN: CN = Stephen A. Campbell email =
SCampbell@clarkhill.com C = US O = Clark Hill
PLC
Date: 2026.04.13 12:48:09 -04'00'

Stephen A.
Campbell
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SERVICE LIST
MPSC Case No. U-21973

Administrative Law Judge
Hon. Christopher S. Saunders

Administrative Law Judge

Michigan Public Service Commission

7109 W. Saginaw Hwy., 3rd Floor

Lansing, Michigan 48917

Email: saundersc4@michigan.gov

Counsel for MPSC Staff
Michael Orris

Heather Durian

Anna Stirling

Adam Cozort

Email: orrism@michigan.gov

durianh@michigan.gov

stirlinga1@michigan.gov

CozortA1@michigan.gov

Lori Mayabb

Email: mayabbl@michigan.gov

Counsel for DTE Gas Company
Carlton D. Watson

John A. Janiszewski

Breanne K. Reitzel

Andrea E. Hayden

Email: carlton.watson@dteenergy.com

john.janiszewski@dteenergy.com

breanne.reitzel@dteenergy.com

andrea.hayden@dteenergy.com

mpscfilings_account@dteenergy.com

Counsel for Department of Attorney
General
Joel King

Lucas Wollenzien

Email: kingj36@michigan.gov

wollenzienL@michigan.gov

ag-enra-spec-lit@michigan.gov

Amanda Churchill

Email: churchilla1@michigan.gov

Counsel for Energy Michigan, Inc.; and
Billerud Americas Corporation
Timothy Lundgren

Laura Chappelle

Justin Ooms

Email: tjlundgren@varnumlaw.com

lachappelle@varnumlaw.com

jkooms@varnumlaw.com

Counsel for City of Ann Arbor
Valerie R. Jackson

Email: vjackson@a2gov.org

Counsel for Retail Energy Supply
Association
Jennifer Heston

Email: jheston@potomaclaw.com

Counsel for Detroit Thermal
Arthur J. Levasseur

Troy C. Otto

Email: levasseur@fischerfranklin.com

otto@fischerfranklin.com



3
CLARKHILL\07411\1020396\287245127.v1-4/3/26

Counsel for Utility Workers Union of
America, Local 223
Jacob Porcarelli

Richard G. Mack Jr.

Email: jporcarelli@millercohen.com

richardmack@millercohen.com

Counsel for Michigan Environmental
Council; and Citizens Utility Board of
Michigan
Christopher Bzdok

Holly L. Hillyer

Sean C. Clark

Email: chris@tropospherelegal.com

holly@tropospherelegal.com

sean@tropospherelegal.com

Natasha Fowles

Sue Fruchey

Alice Napoleon

Sophie Schadler

Julielyn Gibbons

Rick Bunch

Email: natasha@tropospherelegal.com

sue@tropospherelegal.com

anapoleon@synapse-energy.com

sschadler@synapse-energy.com

jgibbons@5lakesenergy.com

rbunch@5lakesenergy.com

Counsel for We Want Green, Too;
Soulardairty; and Urban Core Collective;
Amanda Urban

Mark N. Templeton

Alexandria C. Miskho

Jacob R. Schuhardt

Email: aurbanlaw@gmail.com

templeton@uchicago.edu

amiskho@uchicago.edu

jschuhardt@uchicago.edu

aelc_mpsc@lawclinic.uchicago.edu

Emma Young, Legal Assistant

Email: eyoung28@uchicago.edu

Counsel for ABATE
Michael J. Pattwell

Stephen A. Campbell

Benjamin Holwerda

Email: mpattwell@clarkhill.com

scampbell@clarkhill.com

bholwerda@clarkhill.com

Lauren Degnan

Email: ldegnan@clarkhill.com

Consultants for ABATE
James Dauphinais

Email: jdauphinais@consultbai.com


