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STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In the matter of the application of )
CONSUMERS ENERGY COMPANY )
for authority to increase its rates for the ) Case No. U-21870
generation and distribution of electricity )
and for other relief. )

)

EXCEPTIONS OF
SOLAR TECHNOLOGY LLC

NOW COMES Solar Technology LLC (“Solar Tech”), by and through its attorneys,
Potomac Law Group, PLLC, and pursuant to the schedule established by Administrative Law
Judge Jonathan F. Thoits (“ALJ”), hereby respectfully submits these Exceptions to the ALJ’s
Proposal for Decision (“PFD”) issued on January 29, 2026 on Consumers Energy Company’s

on

("Consumers’") application for authority to increase its rates for the generation and distribution of

electricity and for other relief.

I. INTRODUCTION.

Solar Tech owns and operates a manufacturing facility in Saginaw County, Michigan that
produces solar panel components. Solar Tech is a very large consumer of electric energy and is
presently receiving bundled retail electric service from Consumers under Consumers’ Large
Economic Development Rate (“Rate LEDR”).

On June 2, 2025, Consumers filed an application, testimony and exhibits seeking approval
of an annual rate increase of $436 million based on a projected test year ending April 30, 2027.

Consumers is also proposing several changes to Rate LEDR including an increase in rates, a new
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facilities allowance, and a new adjustment for power factor. Consumers is also proposing several
new surcharges that, if approved, will apply to Rate LEDR.

In its briefs, Solar Tech requests that the Commission: 1) approve the same power factor
adjustment provision for Rate LEDR as is used for Rate GPD and Consumers’ other primary rates;
and 11) approve a facilities allowance for Rate LEDR, as recommended by Consumers.

In his PFD, the ALJ recommends that the Commission approve Solar Tech’s requests. The
ALJ recommends approval of the power factor adjustment clause for Rate LEDR that is the same
as the power factor adjustment clause approved for Consumers’ other primary rates.! The ALJ
also determined that Consumers’ Rate LEDR facilities allowance in this case is consistent with the
Commission’s guidance in its Order in MPSC Case No. U-21585,? and recommends that the
Commission approve Consumers’ proposed facilities allowance.?

In addressing concerns raised by the Michigan Environmental Council, Natural Resources
Defense Council, Sierra Club, and Citizens Utility Board of Michigan (jointly as “MNSC”), the
ALJ also determined that the proposed Rate LEDR facilities allowance should be available to two
existing Rate LEDR customers.* The ALJ, however, erred in recommending that if Consumers
intends to offer the facilities allowance to any existing customer that Consumers should first obtain
approval from the Commission and suggests that this approval could be obtained on an ex parte

basis.®> Solar Tech excepts to this aspect of the ALJ’s recommendations. The ALJ’s

! “The next proposed change, adding an adjustment for power factor that is equivalent to the adjustment recently
approved for Rate GP, GPD, GPTU, and EIP, should also be approved.” PFD, p. 814.

2 “This PFD finds that Consumers’ current facilities allowance proposal is consistent with the Commission’s order in
Case No. U-21585 as it only includes distribution and system contribution revenues and is based on a limited 5-year
term.” Id., p. 815.

3 “Therefore, this PFD recommends that the Commission approve a facilities allowance for LEDR that only includes
distribution and system contribution revenues and is based on a limited 5-year term.” Id., p. 816.

4 “[T]he PFD agrees with the Company that the facilities allowance should be offered to an existing LEDR customer
if the customer’s contract contemplates a future facilities allowance.” 1d., pp, 816-817.

5 “However, in recognition of MNSC’s contention that Consumers only has two existing LEDR customer and their
contracts do not support retroactive application of the facilities allowance, this PFD recommends that if the Company

2
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recommendation mandating another proceeding prior to implementing the Rate LEDR facilities
allowance for existing Rate LEDR customers pursuant to contract is unnecessary, will result in
further uncertainty and delayed relief for Solar Tech, and will exacerbate customer confidentiality
concerns that are already the subject to ongoing litigation and appeals.

For the reasons stated in Solar Tech’s briefs and further below, the Commission should
approve: 1) the same power factor adjustment provision for Rate LEDR as is used for Rate GPD
and Consumers’ other primary rates; and ii) approve a facilities allowance for Rate LEDR, as
proposed by Consumers. Consumers should be permitted to apply the facilities allowance to any
future or existing customers consistent with its contract terms without the need for further
Commission proceedings.

IL. THE ALJ ERRED IN RCOMMENDING THAT CONSUMERS SEEK FURTHER

COMMISSION APPROVAL BEFORE APPLYING ITS RATE LEDR FACILITIES
ALLOWANCE TO AN EXISTING RATE LEDR CUSTOMER.

The ALJ erred in recommending that, if Consumers intends to offer the facilities allowance
to any existing Rate LEDR customer, then Consumers should first obtain further approval from
the Commission. The ALJ states that this approval could be obtained on an ex parte basis. The
ALJ’s recommendation, if approved, is unnecessary, will result in further uncertainty and delayed
relief for existing Rate LEDR customers, and will exacerbate customer confidentiality concerns
that are already the subject of ongoing litigation and appeals. The Commission should approve
Consumers’ proposed facilities allowance without the need for further proceedings for Consumers

to implement the tariff provision.

intends to offer the facilities allowance to an existing LEDR customer that it first obtain approval from the Commission
that the contract sufficiently contemplates the facilities allowance, and the Company may seek this approval ex parte.”
Id., p. 817.
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An additional proceeding to confirm that an existing Rate LEDR customer contract
contemplates a future facilities allowance is unnecessary. To begin, Consumers interprets
contracts and applies its tariffs to customers daily without the need for further Commission
proceedings. Consumers has a staff of legal counsel and regulatory personnel who are skilled at
reviewing contracts, interpreting tariffs, and making determinations regarding the application of
Consumers’ tariffs to a contract.

If Consumers misinterprets or misapplies its tariffs, then interested parties have remedies.
Consumers will have other future proceedings before the Commission where issues concerning
Consumers’ costs and revenues may be raised and addressed. Consumers has also agreed to a
reconciliation process that provides a forum for concerns about Consumers’ application of the

facilities allowance.®

The Commission also has the authority to hear and pass upon complaints
filed by aggrieved persons under MCL 462.22.

Additionally, the Commission and its Staff have a right to access Consumers’ books and
records to perform the Commission’s duties.” The Commission Staff can seek further access to
existing Rate LEDR contracts and make assessments regarding Consumers’ conduct in relation to
any matter that is the subject of complaint or investigation.® If the Commission has concerns about
the propriety of Consumers’ application of the facilities allowance to an existing Rate LEDR
customer, then the Commission can initiate proceedings to raise and address those concerns.

Requiring yet another proceeding causes further uncertainty for existing Rate LEDR

customers who have already waited several years for this issue to be resolved. This issue has been

¢ Connolly Rebuttal, 3 Tr. Corrected pp. 169-170.
7 See, MCL 462.28.
8 1d.
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litigated through three Consumers rate proceedings at the Commission.” Consumers’ witness
Connolly explained that work on a Rate LEDR facilities allowance pre-dates contracts with
existing Rate LEDR customers and those customers entered into contracts considering the
potential for an eventual allowance.'® The Rate LEDR facilities allowance should be applied to
Rate LEDR contracts that address the potential for an eventual allowance without further delay.
Finally, requiring another proceeding also raises further customer confidentiality concerns.
The existing Rate LEDR customer contracts were already provided to the reviewing
representatives of every party to this proceeding who signed a nondisclosure certificate under the
protective order entered in this case in response to discovery issued by the Attorney General. In
response discovery request U21870-AG-CE-0478, Consumers provided a collection of
documents. Contained in that collection of documents were the two existing Rate LEDR customer
contracts. That discovery request was promptly the subject of a motion to quash the discovery on
the basis that the disclosure contained trade secrets, and confidential and sensitive business
information.!! Although the ALJ determined that Consumers’ redacted disclosure was proper, the
ALJ directed parties to delete the confidential documents due to ongoing risks of disclosure under
Michigan’s Freedom of Information Act.'> The ALJ’s decision is the subject of on-going
appeals.!> If the Commission were to require another proceeding to review the terms and
conditions of just two Rate LEDR contracts, then the confidentiality concerns for those customers

would be even greater than what already exists and is the subject of ongoing litigation.

% See, this MPSC Case No. U-21870, Case No. U-21585 filed in 2024, and Case No. U-21389 filed in 2023. Rate
LED was originally approved in the December 22, 2021 Order in MPSC Case No. U-21160.

19 Connolly Rebuttal, 3 Tr. Corrected p. 170.

' See, Docket Entry #191.

12 See, January 22, 2026 Ruling on Motion to Quash Discovery Request, Docket Entry #471, pp. 15-16.

13 See, Docket Entries #474, 476 and 477.
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1. CONCLUSION

For all the reasons explained in Solar Tech’s briefs and in the preceding sections of these

Exceptions, Solar Tech respectfully requests that the Commission: 1) approve the same power

factor adjustment provision for Rate LEDR as is used for Rate GPD and Consumers’ other primary

rates; and ii) approve a facilities allowance for Rate LEDR, as recommended by Consumers.

Consumers should be permitted to apply the facilities allowance to any future or existing customers

consistent with its tariff and contract terms without the need for further Commission pre-approval

proceedings.

Date: February 17, 2026
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STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In the matter of the application of )
CONSUMERS ENERGY COMPANY )
for authority to increase its rates for the ) Case No. U-21870
generation and distribution of electricity )
and for other relief. )
)
PROOF OF SERVICE

Jennifer Heston hereby certifies that, on the 17" day of February 2026, she served the
Exceptions of Solar Technology LLC and this Proof of Service upon the persons identified on
the attached service list by electronic mail.
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/s/ Jennifer HestonJen N |fer Jennife)r/U. Hestorz,
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Administrative L.aw Judge
Honorable Jonathan F. Thoits

thoitsj(@michigan.gov

Consumers Energy Company
Spencer A. Sattler

Mark R. Ruszkiewicz

Gary A. Gensch Jr.

Evan B. Keimach

Bret A. Totoraitis

Anne M. Uitvlugt
spencer.sattler@cmsenergy.com
mark.ruszkiewicz(@cmsenergy.com
gary.genschijr@cmsenergy.com
evan.keimach@cmsenergy.com
bret.totoraitis@cmsenergy.com
anne.uitvlugt@cmsenergy.com
mpsc.filings@cmsenergy.com

Hemlock Semiconductor Operations. LI.C

Solar Technology LL.C
Jennifer U. Heston

jheston@potomaclaw.com

Great L.akes Renewable Energy Association
Don L. Keskey

donkeskey(@publiclawresourcecenter.com

Counsel for MPSC Staff
Amit T. Singh

Adam M. Cozort

Alena M. Clark

Daniel E. Sonneveldt
Nicholas Q. Taylor
Michael J. Orris
Singha9@michigan.gov
orrism@michigan.gov
sonneveldtd@michigan.gov
taylorn10@michigan.gov
clarka55@michigan.gov
cozortal @michigan.gov

MPSC Staff

Mike Byrne*

Bill Stosik*

David Chislea*

Bob Nichols*

Nick Revere*

Lori Mayabb*
byrnem@michigan.gov
stosikb@michigan.gov
chislead@michigan.gov
nicholsb@michigan.gov
reveren(@michigan.gov
mayabbl@michigan.gov

Walmart. Inc.
Melissa M. Horne
mhorne@hcc-law.com

Attornev General
Celeste R. King*

Lucas Wollenzien*
GillC1(@michigan.gov
wollenzienl@michigan.gov
AG-ENRA-Spec-Lit@michigan.gov

Counsel for Attorney General
Sebastian Coppola*

sebcoppola@corplytics.com

Counsel for the Michigan Cable

Telecommunications Association (“MCTA”)
Sean P. Gallagher

Jon Austin
sgallagher@fraserlawfirm.com
jaustin@fraserlawfirm.com

Counsel for the Citizens Utility Board of
Michigan (“CUB”)

John Liskey

john@liskeypllc.com

Consultant for Kroger
Justin Bieber

jbieber(@energystrat.com
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Counsel for The Kroker Co. (“Kroger”
Kurt J. Boehm

Jody Kyler Cohn

Michael L. Kurtz
kboehm(@bkllawfirm.com
jkylercohn@bkllawfirm.com
mkurtz@bkllawfirm.com

Michigan Environmental Council
Natural Resources Defense Council

Sierra Club

Citizens Utility Board of Michigan
Tracy Jane Andrews*
Christopher M. Bzdok*

Holly L. Hillyer*

Natasha Fowles*

Jackson Neme*

Tyler Comings*

Tanya Stasio*

Jordan Burt*

Caroline Palmer*

Matt Bandyk

Sean C. Clark
tjandrews@tropospherelegal.com
chris@tropospherelegal.com
holly(@tropospherelegal.com
natasha@tropospherelegal.com
jackson@tropospherelegal.com
tyler.comings(@aeclinic.org
tanya.stasio@aeclinic.org
Jordan.burt@aeclinic.org
cpalmer(@synapse-energy.com
mbandyk(@synapse-energy.com
sean@tropospherelegal.com

Counsel for Urban Core Collective (“UCC”)
Mark Templeton™

Jacob R. Schuhardt*
templeton(@uchicago.edu
jschuhardt@uchicago.edu
aelc_mpsc@lawclinic.uchicago.edu

Association of Businesses Advocating Tariff
Equitv (ABATE

Benjamin J. Holwerda
Stephen A. Campbell
Michael J. Pattwell
scampbell@clarkhill.com
bholwerda@clarkhill.com
mpattwell@clarkhill.com

Consultants for ABATE
James Dauphinais

Jessica York

Christina Hildebrandt
jdauphinais@consultbai.com

jyork(@consultbai.com

childrebrandt(@consultbai.com

Counsel for The Ecology Center
The Environmental Law & Policy Center
(“ELPC”)

Union of Concerned Scientists (“USC”)
Yote Solar

Daniel Abrams*

Katie Duckworth*
Alondra Estrada*
Katie Toolan*
dabrams(@elpc.org
kduckworth@elpc.org
aestrada@elpc.org
ktoolan@elpc.org
mpscdockets@elpc.org
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Foundry Association of Michigan
Energy Michigan

Michigan Energy Innovation Business
Council

Institute for Energy Innovation

Advanced Energy United
Laura A. Chappelle

Timothy J. Lundgren

Justin K. Ooms
lachappelle@varnumlaw.com
tjlundgren@varnumlaw.com
jkooms@varnumlaw.com

Michigan Electric Transmission Company.
LLC

Richard J. Aaron*
Courtney F. Kissel*
OliviaR.C.A. Flower*
Hannah Buzolits*
Anthony J. Hunt*
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