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STATE OF MICHIGAN 
 

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION 
___________________________ 

 
 
In the Matter of the Application of DTE Electric 
Company for Approval of Special Contracts 
___________________________________________ / 

 
 
 MPSC No. U-21990

Attorney General’s Notice of Intervention and Motion Requesting a 
Contested Proceeding as to DTE’s Battery Contracts 

 
 Attorney General Dana Nessel hereby intervenes1 and requests a contested 

proceeding under MCL 24.271 et seq. as to DTE’s request for approval of six contracts 

for three battery storage facilities (the “Battery Contracts”).2 Such a contested case 

could proceed as part of a re-opened contested proceeding for the underlying special 

contracts in this Case U-21990, as separately requested by the Attorney General.3 

I. Argument. 

A. DTE has not identified statutory authority permitting ex parte 
relief for the purpose of its Battery Contracts application. 

DTE has failed to meet its burden of proof for showing why ex parte relief is 

appropriate here. MCL 460.6a(3), which sets forth the applicable ex parte standard 

under which DTE seeks relief,4 states in relevant part that: 

An alteration or amendment in rates or rate schedules applied for 
by a public utility that will not result in an increase in the cost of 

 
1 See MCL 14.28 (“The attorney general . . . may, when in [her] own judgment the interests of the state 
require it, intervene in and appear for the people of this state in any other court or tribunal, in any 
cause or matter, civil or criminal, in which the people of this state may be a party or interested.”). See 
also, In re Certified Question, 465 Mich 537, 543-545, 638 NW2d 409 (2002); See also, Gremore v 
Peoples Community Hospital Authority, 8 Mich App 56, 153 NW2d 377 (1967); See also, People v 
O'Hara, 278 Mich 281, 270 NW2d 298 (1936). 
2 See, DTE’s January 16, 2026, Application. 
3 See, the Attorney General’s Motion to Reopen Proceeding, U-21990-0036. 
4 See, DTE’s January 16, 2026, Application at 4. 
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service to its customers may be authorized and approved without 
notice or hearing.  

 Crucially however, DTE’s own application explicitly asserts that its requests 

here “will not cause alteration or amendment in DTE Electric rates or rate 

schedules….”5 Thus by its own description, DTE has identified that it does not qualify 

for the relief requested per the language of MCL 460.6a(3); the statute refers only to 

“an alteration or amendment in rates or rate schedules.” The Commission has no 

common law powers, possesses only that authority granted by the legislature, and 

must follow the plain meaning of the statute.6 As DTE has not identified any legal 

basis for the Commission to afford ex parte relief here, its request must be denied. As 

addressed further below, DTE similarly cannot satisfy the second part of the 

exception because the contracts are heavily redacted and it is impossible to determine 

whether there would be any increase in the cost of service to DTE’s customers. 

B. The Commission should exercise its explicit authority to direct a 
contested proceeding given the dearth of evidence supporting 
DTE’s requested relief. 

 In contrast to the lack of authority identified by DTE for ex parte relief, the 

Commission has explicit authority under Mich. Admin. Code R 792.10415 “to set any 

matter for a contested case where not prohibited by law.”7 Several bases for a 

contested case exist here. Crucially, every single page of the Battery Contracts 

included in Attachment A in DTE’s application is subject to some form of redaction, 

 
5 Id. 
6 Consumers Energy Co v Pub Serv Comm, 460 Mich 148, 155 (1999); See also, the Attorney General’s 
Petition for Rehearing and Clarification at 24 – 27. 
7 Case No. U-20763, Order, June 30, 2020, p 69. 
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with a large portion of pages redacted in their entirety.8 Given these extensive 

redactions, it is impossible to glean whether the contracts might in fact accomplish 

any “affordability benefit” as claimed by DTE in its underlying case, or otherwise 

prove to be reasonable, prudent, or in the public interest,9 even assuming final 

approval of DTE’s underlying U-21990 application (which the Attorney General 

continues to challenge).10 

To provide additional examples of the many problems with DTE’s Battery 

Contract application, it fails to present any information as to the cost of the contracts 

in part or in total, or whether the Company conducted a competitive bidding process 

for the three “master service agreements for engineering, procurement, and 

construction”11 (the “EPC” contracts).12 And because the three “equipment supply 

agreements for battery modules”13 (the “Battery ESAs”) were apparently selected 

from a list of bids previously picked through for IRP selections, the present contracts 

are presumably second-tier bids – less financially advantageous for DTE’s ratepayers 

than those the Company selected per its IRP.14 Given the many issues caused by the 

lack of information in DTEs Battery Contract application, accentuated by the 

extensive redactions to the Battery Contracts, the Commission should exercise its 

authority to direct a contested case proceeding. 

 
8 See, e.g., Attachment A, Affidavit of Sebastian Coppola, at 1, paragraph 1. 
9 See, e.g., Attachment A, Affidavit of Sebastian Coppola (the Attorney General hereby incorporates by 
reference the points identified in the Affidavit).  
10 See, the Attorney General’s Motion to Reopen Proceeding, U-21990-0036. 
11 As described in DTE’s January 16, 2026, Application at 2. 
12 See, Attachment A, Affidavit of Sebastian Coppola at 2, ¶6. 
13 As described in DTE’s January 16, 2026, Application at 2. 
14 See, Attachment A, Affidavit of Sebastian Coppola at 2, ¶7. 
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Further, the Attorney General has identified and sought rehearing on 

numerous material errors in the Commission’s December 18, 2025, Order that would 

warrant the setting of a contested case, many of which persist in the context of DTE’s 

Battery Contracts application.15 For example, neither DTE nor the Commission has 

identified whether or how an early exit fee would apply to the costs of company-owned 

battery storage development prior to those projects’ commercial operation dates 

(“CODs”).16 Thus neither DTE nor the Commission has shown how Green Chile 

Ventures, LLC (“GCV”) will cover its costs for build-out of the battery storage at issue 

in DTE’s Battery Contract application, should GCV leave service prior to the projects’ 

completion, failing to meet the Commission’s caused-cost standards from Case U-

21859.17 This goes to the ex parte standard of MCL 460.6a(3) as well. Even if DTE 

were to assert it is avoiding cost-increases through deferred cost-accounting—which 

it has generally failed to adequately articulate or explain18—it has further not shown 

how it would avoid a rate increase should GCV leave prior to CODs of these battery 

projects.19 

 The location of the Battery Contract projects raises additional questions about 

GCV’s incremental costs to serve. DTE’s Battery Contract application presents 

 
15 The Attorney General hereby in corporates by reference the arguments raised in her January 8, 
2026, Petition for Rehearing and Clarification. 
16 See, e.g., the Attorney General’s Petition for Rehearing and Clarification at 17, 18 – 19 (noting, for 
example, on page 17 that “DTE failed to detail… how the ESA termination fee provisions will provide 
cost coverage during the pre-COD period of company-owned ESA project development”). 
17 Id. 
18 See, e.g., Attachment A, Affidavit of Sebastian Coppola at 3, ¶8; See also, e.g., the Attorney General’s 
Petition for Rehearing and Clarification at 21 – 24; See also, e.g., the Attorney General’s Motion to 
Reopen Proceeding at 3 – 4. 
19 See, e.g., the Attorney General’s Petition for Rehearing and Clarification at 17, 18 – 19. 
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project locations that are from 70 to 150 miles from the proposed data center location, 

facts that DTE failed to include in its underlying U-21990 application.20 It remains 

unknown whether or how the cost for the three substations and the transmission of 

power from the battery projects to the data center were incorporated into any 

analyses by either DTE or the Commission as set forth in this matter.21 

 Finally, as raised in the Attorney General’s Motion to Reopen Proceeding, DTE 

has not accepted the conditions set forth in the Commission’s December 18, 2025, 

Order within the time frame required therein.22 DTE thus does not have a basis to 

argue that any approval of its underlying special contracts provides support for ex 

parte relief here, because it failed to meet the Commission’s required conditions for 

approval. Further, the secretive manner in which DTE seeks approval on withheld 

information—reflective of its approach in the underlying matter—is contrary to 

principles of transparency, accountability, and evidence-based procedure 

fundamental to sound administrative decisionmaking.23 The same goes for DTE’s 

repeated attempts to hold the MPSC to arbitrary and self-imposed contractual 

deadlines for approval of these contracts.24 

 In light of the above and as set forth in the Affidavit of Attorney General 

witness Sebastian Coppola, myriad compelling reasons exist for the Commission to 

 
20 See, Attachment A, Affidavit of Sebastian Coppola at 2, ¶4. 
21 See, id. 
22 See, the Attorney General’s Motion to Reopen Proceeding, U-21990-0036. 
23 See, Attachment A, Affidavit of Sebastian Coppola at 2 – 3, ¶¶2 – 3. 
24 Id. at 3, ¶9. 
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Order a contested proceeding here as it is authorized to do under Mich. Admin. Code 

R 792.10415. 

II. Relief Requested. 

Given the arguments set forth above, the Attorney General hereby requests a 

contested proceeding under MCL 24.271 et seq. as to DTE’s request for approval of 

the Battery Contracts. Such a contested case could proceed as part of a re-opened 

contested proceeding for the underlying special contracts in this case U-21990, as 

separately requested by the Attorney General.25  

 
 
Respectfully submitted, 
 
Dana Nessel 
Attorney General 
 
 
 
Joel B. King (P81270) 
Lucas Wollenzien (P86928) 
Assistant Attorneys General 
Special Litigation Division 
Sixth Floor Williams Bldg. 
525 W. Ottawa Street 
P. O. Box 30755 
Lansing, Michigan 48909 
517-335-7627 

Dated:  January 27, 2026 
 

 
25 See, the Attorney General’s Motion to Reopen Proceeding, U-21990-0036. 









 
 

PROOF OF SERVICE - U-21990 
 
 The undersigned certifies that a copy of the Attorney General’s 
Notice of Intervention and Motion Requesting a Contested Proceeding 
was served upon the parties listed below by e-mailing the same to them at 
their respective e-mail addresses on the 27th day of January 2026. 
 
 
  
 Lucas Wollenzien 
 
DTE Electric Company: 
Andrea Hayden 
Andrea.hayden@dteenergy.com 
Mpscfilings_account@dteenergy.com  
 
ALJ: 
Hon. Theresa Staley 
Staleyt1@michigan.gov  
 
Attorney General of Michigan: 
Michael Moody 
Joel King 
Lucas Wollenzien 
Moodym2@michigan.gov 
Kingj38@michigan.gov  
wollenzienl@michigan.gov  
ag-enra-spec-lit@michigan.gov  
 
ABATE: 
Stephen Campbell 
Michael Pattwell 
scampbell@clarkhill.com 
mpattwell@clarkhill.com  
 
MEC: 
Christopher Bzdok 
Sean Clark 
Natasha Fowles 
chris@tropospherelegal.com  
sean@tropospherelegal.com  
natasha@tropospherelegal.com  
 

 
ELPC/EC/UCS/VS: 
Katherine Duckworth 
Daniel Abrams 
kduckworth@elpc.org  
dabrams@elpc.org  
 
GLREA: 
Don Keskey 
donkeskey@publiclawresourcecenter.com  
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