STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

% ok ok sk sk
In the matter of the application of )
CONSUMERS ENERGY COMPANY )
for authority to increase its rates for the generation ) Case No. U-21870
and distribution of electricity and for other relief. )
)

At the January 15, 2026 meeting of the Michigan Public Service Commission in Lansing,
Michigan.
PRESENT: Hon. Daniel C. Scripps, Chair

Hon. Katherine L. Peretick, Commissioner
Hon. Shaquila Myers, Commissioner

ORDER

On June 2, 2025, Consumers Energy Company (Consumers) filed an application in this case
requesting authority to increase its retail rates for the generation and distribution of electricity by
approximately $436 million, plus an additional $24.3 million for a distribution deferral by way of
a 12-month surcharge and other requested forms of regulatory relief:!

On June 5, 2025, Administrative Law Judge Jonathan F. Thoits (ALJ) adopted a protective
order for use in the matter.

On July 2, 2025, the ALJ conducted a prehearing conference at which the ALJ either

acknowledged or granted intervention in the case to several parties, including the Michigan

! At briefing, Consumers lowered its annual revenue requirement request to approximately
$422.8 million, plus the uncontested distribution deferral. Consumers’ initial brief, p. 1; see also,
Consumers’ initial brief, Appendix A, line 10, column (e).



Department of Attorney General (Attorney General); Michigan Environmental Council, Citizens
Utility Board of Michigan (CUB), Sierra Club, and Natural Resources Defense Council, Inc.
(collectively, MNSC); and Walmart Inc. (Walmart). Consumers and the Commission Staff (Staff)
also participated in the proceeding. During the proceeding, the ALJ also notified the parties that
“with respect to any witnesses who are going to opine on return on equity, or ROE, that those
witnesses are going to be directed [in the forthcoming scheduling memo] to include testimony and
supporting exhibits regarding the long-term forecast of the average returns for the broader stock
market,” with the ALJ noting that “[t]he staff and interveners can do that in their direct testimony,
and the company can do that in rebuttal testimony.” 1 Tr 24.

On July 8, 2025, the ALJ issued the corresponding scheduling memo reflecting the ROE
provision mentioned above, along with a schedule for the case in accordance with the 10-month
timeframe set forth in MCL 460.6a(5) (July 8 scheduling memo).

On August 20, 2025, the Staff filed a motion to amend the July 8 scheduling memo,
specifically requesting that the ROE provision be removed (Staff’s motion).

On August 22, 2025, the Attorney General filed a response in support of the Staff’s motion
(Attorney General’s response).

On September 4, 2025, the ALJ issued a ruling denying the Staff’s motion but indicating that
the July 8 scheduling memo would nevertheless be amended for clarification purposes.

On September 5, 2025, the ALJ issued the amended scheduling memo (September 5 amended
scheduling memo) stating, in relevant part:

Return On Equity (Amended). Any party submitting testimony regarding the
authorized return on equity (ROE) requested by the utility in this case shall submit
direct or rebuttal testimony and any supporting exhibits which set forth a) the
reported forecasted return on equity for the United States stock market, and b) the

reported average ROE authorized for regulated utilities in the United States for the
last two or more years. The requested returns and authorized ROEs shall be those
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as reported in public resources or resources otherwise available to the party. The

party may but is not requested to undertake its own calculation or compilation of

the requested information. If the party is unable to locate the requested

information, the party’s ROE testimony shall include a statement that the witness

has in good faith attempted to locate the requested information in public resources

or resources available to the party.
September 5 amended scheduling memo, p. 2 (emphasis in original) (pagination based on natural
order).

On September 18, 2025, the Staff filed an application for leave to appeal the ALJ’s denial of
its motion with the Commission (Staff’s application for leave), along with a brief in support,
pursuant to Mich Admin Code, R 792.10433(1), requesting immediate limited relief from
enforcement of the contested ROE provision.

On October 2, 2025, Consumers filed a response in support of the Staff’s application for leave
to appeal.

On October 13, 2025, MNSC filed a motion for leave to respond to the Staff’s application for
leave to appeal, along with a brief in support and its response in opposition also attached.

Cross-examination in the matter began on November 4, 2025, and concluded on
November 10, 2025. During this time, the Commission issued an order on November 6, 2025
(November 6 order) granting the Staff’s application for leave to appeal, along with the requested
relief therein, and accordingly struck the amended ROE provision set forth in the September 5
amended scheduling memo, along with any evidence filed in response thereto and since admitted
into the record.

On December 8, 2025, the Attorney General and MNSC filed petitions for rehearing pursuant

to Mich Admin Code, R 792.10437 (Rule 437). No answers were filed.
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Petitions for Rehearing

1. The Michigan Department of Attorney General

On the basis of preventing unintended consequences pursuant to Rule 437, the Attorney
General requests that the Commission reconsider its November 6 order striking all evidence
produced consistent with the September 5 amended scheduling memo in this case or modify this
portion of the November 6 order to permit use of evidence voluntarily submitted by a party for the
party’s own use. Attorney General’s petition for rehearing, pp. 1, 3, 6 (pagination based on natural
order).

In her petition for rehearing, the Attorney General recalls her response supporting the Staff’s
motion earlier in the case seeking amendment to the July 8 scheduling memo, asserting the ALJ’s
requirements in that scheduling memo to be vague, among other things, but also recalls her
acknowledgment in that response that parts of the requirements from the July 8 scheduling memo
had some similarity to what she already provides in her testimony on ROE in rate cases. /d.,
pp- 2, 4. The Attorney General states that:

[w]hile it appears that the Commission meant to prevent the use of evidence a party

was forced to present but would not otherwise provide versus stripping a party of

the use of evidence that it would normally rely upon but happens to be consistent

with information requested by the ALJ, the broad requirement to strip all

responsive evidence has that unintended effect. The Commission rightly

determined that the scheduling memo requirements usurped the parties’ rights to

present their case in a manner they chose, however the Commission’s order striking

all the responsive evidence has the same effect in this case.
Id., pp. 4-5. The Attorney General, in this regard, asserts that the November 6 order is vague and
unclear as to what information should be considered stricken, contending that she will be

prejudiced if the analysis she provided in this case on ROE is stricken from the record, an outcome

she believes was not the Commission’s intention in the November 6 order.
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2. Michigan Environmental Council, Citizens Utility Board of Michigan, Sierra Club, and
Natural Resources Defense Council, Inc.

Under Rule 437, MNSC asserts one claim of error and one claim of unintended consequences
resulting from the striking of evidence in the November 6 order and thus requests a corrected order
from the Commission to address these issues. MNSC'’s petition for rehearing, p. 1.

In terms of error, MNSC argues that the Commission granted relief that was unsupported by
the record. Per MNSC, striking evidence was not part of the relief requested in the Staff’s
application for leave; the Commission did not identify the evidence to be stricken or evaluate the
admissibility of the evidence at issue; the record contains no information about what evidence the
parties may have filed in response to the stricken provision, let alone sufficient information to
support the decision to strike such evidence; and the Commission provided no legal authority to
support its decision. Id., pp. 2-3.

MNSC also argues that compliance with the November 6 order will result in unintended
consequences, including the deprivation of due process and an unclear record upon which to
adjudicate this case. MNSC contends that because neither the Staff’s motion nor the Staff’s
application for leave to appeal requested that evidence be stricken, no party received notice and an
opportunity to be heard on the Commission’s decision to strike the evidence, thereby depriving the
parties of due process. MNSC further contends that some parties may have filed evidence in
response to the now stricken provision that they wish to remain in the record, identifying specific
evidence in particular provided by CUB. Moreover, per MNSC, it is unclear what evidence this
applies to and, thus, what has been stricken and what remains permissibly in the record. MNSC
states that while some witnesses indicated when they were addressing the now stricken provision,
others may not have done so or filed evidence that appears to be in response but which they would

have submitted anyway, noting the type of evidence provided by the Attorney General and
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Walmart in the instant case that has also been filed in previous rate cases as well. MNSC
presumes that the November 6 order does not extend to such evidence but asserts that the
boundaries of the order are unclear and that even if it can be determined where the evidence filed
in response begins, determining where it ends may be difficult. Finally, per MNSC:

in addition to the Commission’s order potentially being over-inclusive, striking
evidence that parties do not wish to have stricken or that may appear to have been
filed in response to the stricken provision but was not, it may also be
under-inclusive. When the Commission issued its order on November 6, the parties
were in the middle of the third day of cross examination, meaning that some
parties’ testimony had already been bound into the record and their exhibits
admitted, while other parties had yet to finish their evidentiary presentation. The
order strikes evidence “filed in response thereto and since admitted into the record”
as of the date the Commission issued it. It does not address the admissibility of
subsequently presented evidence. While the Attorney General had already bound in
the testimony and exhibits of witness Coppola on November 4, 2025, several
parties bound in testimony and moved for the admission of their exhibits on
November 10, 2025, including CUB. No party objected to the binding in of any
party’s testimony or admission of any exhibits, including evidence that may have
been in response to the stricken provision. Without clarification, it appears that
some parties’ evidence was stricken while similar evidence from other parties
remains in the record.

MNSC’s petition for rehearing, pp. 5-6.

In conclusion, MNSC argues that, “[a]s no party has requested that any evidence be stricken
and no party objected to the admission of any other party’s evidence containing information
responsive to the stricken provision, there is no reason to find that any party has been prejudiced
by the inclusion of such evidence” and therefore requests that the Commission amend its

(133

November 6 order by eliminating the phrase “‘along with any evidence filed in response thereto

and since admitted into the record.”” Id., p. 6 (quoting November 6 order, p. 19).
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Discussion

Rule 437 provides that a petition for rehearing may be based on a claim of error, newly
discovered evidence, facts or circumstances arising after the hearing, or unintended consequences
resulting from compliance with the order. Unless a party can show the decision to be incorrect or
improper because of errors, newly discovered evidence, facts or circumstances arising after the
hearing, or unintended consequences, the Commission will not grant rehearing.

In this matter, statutorily constrained by a 10-month deadline that can only be extended by the
applicant (i.e., Consumers in this case), timing is of the utmost importance and played a role in the
Commission’s decision in the November 6 order. See, MCL 460.6a(5). To illustrate, at the time
the Staff filed its application for leave to appeal on September 18, 2025, Staff and intervenor
testimony was not yet due. While waiting for responses to the application for leave to appeal,
however, the case schedule continued to advance, with Staff and intervenor testimony
subsequently filed on or around September 30, 2025. By the time the Commission issued an order
addressing the Staff’s application for leave to appeal, several other filing events pursuant to the
September 5 amended scheduling memo occurred or began in the case, including the evidentiary
hearing which started on November 4, 2025. It was thus the Commission’s intention to address
and give full effect to the Staff’s request in the Staff’s application for leave to appeal based on the
stage of where the case was at the time; to do otherwise, and simply strike the amended ROE
provision with nothing more, appeared meaningless for purposes of the Staff’s request.? It was
further the Commission’s belief that the parties would acknowledge the November 6 order during
the evidentiary hearing and address the impacted evidence accordingly, as the Commission could

not do so with an open record. Recognizing, however, that “[n]o party objected to the binding in

2 See, Mich Admin Code, R 792.10403 and MRE 403.
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of any party’s testimony or admission of any exhibits [at the evidentiary hearing], including
evidence that may have been in response to the stricken provision,” and that the Commission’s
November 6 order has since led to the unintended consequence of confusion and ambiguity, the
Commission finds it appropriate to grant the petitions for rehearing pursuant to Rule 437 and
remove the requirement for any evidence filed in response to the amended ROE provision in the
September 5 amended scheduling memo and since admitted into the record to be stricken.
MNSC’s petition for hearing, pp. 5-6; see also, November 6 order, p. 19. All other decisions in

the November 6 order, however, remain in full force and effect.

THEREFORE, IT IS ORDERED that:

A. The petitions for rehearing filed by the Michigan Department of Attorney General and the
Michigan Environmental Council, Citizens Utility Board of Michigan, Sierra Club, and Natural
Resources Defense Council, Inc., are granted, as set forth in this order.

B. The November 6, 2025 order in this case is amended to remove “along with any evidence
filed in response thereto and since admitted into the record” from Ordering Paragraph C. All other

decisions in the November 6, 2025 order in this case remain in full force and effect.

The Commission reserves jurisdiction and may issue further orders as necessary.
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Any party desiring to appeal this order must do so in the appropriate court within 30 days after
issuance and notice of this order, pursuant to MCL 462.26. To comply with the Michigan Rules of
Court’s requirement to notify the Commission of an appeal, appellants shall send required notices
to both the Commission’s Executive Secretary and to the Commission’s Legal Counsel.

Electronic notifications should be sent to the Executive Secretary at LARA-MPSC-

Edockets@michigan.gov and to the Michigan Department of Attorney General - Public Service

Division at sheacl(@michigan.gov. In lieu of electronic submissions, paper copies of such

notifications may be sent to the Executive Secretary and the Attorney General - Public Service

Division at 7109 W. Saginaw Hwy., Lansing, MI 48917.
MICHIGAN PUBLIC SERVICE COMMISSION
Daniel C. Scripps, Chair

gl

Katherine L. Peretick, Commissioner

by My

Shaquila Myers, Commissioner

By its action of January 15, 2026.

Lisa Felice, Executive Secretary
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PROOF OF SERVICE

STATE OF MICHIGAN )

Case No. U-21870

County of Ingham )

Brianna Brown being duly sworn, deposes and says that on January 15, 2026 A.D. she
electronically notified the attached list of this Commission Order via e-mail transmission,

to the persons as shown on the attached service list (Listserv Distribution List).

Brianna Bgn

Subscribed and sworn to before me
this 15" day of January 2026.

(b P Lo s,

Angela P.Sanderson

Notary Public, Shiawassee County, Michigan
As acting in Eaton County

My Commission Expires: May 21, 2030
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