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Our Mission

The Edison Electric Institute (EEI) is the association that represents all U.S. investor-owned

electric companies. Our members provide safe, reliable electricity for nearly 250 million

Americans, and operate in all 50 states and the District of Columbia. As a whole, the

electric power industry supports more than 7 million jobs in communities across the

United States. In addition to our U.S. members, EEI has more than 70 international electric

companies as International Members, and hundreds of industry suppliers and related

organizations as Associate Members.

Organized in 1933, EEI provides public policy leadership, strategic business intelligence,

and essential conferences and forums.

Our Vision

EEI will be the best trade association.

We will be the best because we are committed to knowing our members and their needs.

We will provide leadership and deliver services that consistently meet or exceed their

expectations.

We will be the best because we will attract and retain employees who have the ambition

to serve and will empower them to work effectively as individuals and in teams.

About EEI
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Above all, we will be the best trade association because, in the tradition of Thomas

Edison, we will make a significant and positive contribution to the long-term success of

the electric power industry in its vital mission to provide electricity to foster economic

progress and improve the quality of life.

Commitment to Transparency for Funding

and Activities

EEI’s member companies are among the most regulated companies in the country, and EEI

engages on their behalf with federal and state legislators, regulators, and other

policymakers through lobbying, advocacy, and regulatory proceedings, with the goal of

providing customers affordable, reliable, and resilient clean energy.

In addition to the detailed disclosures required by federal law, EEI voluntarily produces an

annual Lobbying, Advocacy, and Other Expenditures report that outlines our funding and

activities and is responsive to the information needs of our member companies and their

regulators.

Read the .2025 Lobbying, Advocacy, and Other Expenditures report

Location

EEI is conveniently located at the corner of 7th Street and Pennsylvania Avenue in NW

Washington, D.C. We are located in the heart of Penn Quarter, only five blocks from the

U.S. Capitol Building.

BY  M ET RO BY  CA R E E I  T RAV E L  D I S CO U N TS

P RO G RA M
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Visitors are encouraged to

use Metro—D.C.'s subway

system—to reach EEI. The

Archives-Navy Memorial-

Penn Quarter stop on

Metro's Yellow and Green

Lines is located directly in

front of the EEI building.

Parking in EEI's building is

approximately $30 per day.

EV charging is available.

Several Washington, D.C.,

area hotels offer discounted

guest room rates to

representatives and staff of

EEI member companies,

international affiliates, and

associates.

MORE INFORMATION

GET DIRECTIONS

TRAVEL DISCOUNTS

Contact Us

If you need more information on a specific issue or are unable to find what you are looking

for, please contact us.

G E N E RA L  I N Q U I R I ES

■ Web site comments and

questions

E E I  M E M B E RS

■ Associate Membership

■ International

Membership

■ U.S. Shareholder-

Owned Electric

Companies

OT H E R  I N Q U I R I ES

■ Daily Energy News

■ Electric Perspectives

■ Energy Talk

■ Issue Communities

■ Publications/All Other

Subscriptions

feedback@eei.org

associates@eei.org

international@eei.org

members@eei.org

EEIonline@eei.org

EP@eei.org

EnergyTalk@eei.org

engage@eei.org

EEIOrders@eei.org
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701 Pennsylvania Avenue, N.W., Suite 400

Washington, D.C. 20004-2696

202-508-5000

© 2025 Edison Electric Institute. All rights reserved.
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About MEGA
Our Mission: To advance the common interests of investor-owned electric and natural gas utilities in Michigan for better service to cust

shareholders, and the public.

The Michigan Electric and Gas Association (MEGA) is a trade association established in 1984 to provide a collective voice in Michiga
government and public affairs for its board member investor-owned electric and gas utilities. MEGA works with the Michigan legislature, fe
and state regulatory agencies and the entire Michigan energy industry to assure safe, reliable and affordable electric and gas utility service.

MEGA Board of Directors
Board Members (people)

Ken Dragiewicz
Alpena Power Co.
President & COO
MEGA Chairman
Tyrel Zich
Xcel Energy
Regional Vice President, Regulatory Policy
MEGA Vice Chairman
Tim Lubbers
SEMCO Energy
Director of Business Development Community & Legislative Engagement
MEGA Treasurer and Secretary
Patrick Schillinger

Our Story

9/3/25, 3:21 PM About - Michigan Electric and Gas Association | MEGA
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Upper Michigan Energy Resources
Vice President of State Legislative & Local Affairs
Bert Fruchey
Citizens Gas Fuel Company
General Manager
Michael O’Brien
Indiana Michigan Power
Manager of Governmental & Environmental Affairs
Nick Krzeminski
Michigan Gas Utilities
Vice President
Gradon Haehnel
Upper Peninsula Power Company
CEO

MEGA Staff
Staff

Dan Dundas

President
Suzy Westmoreland

Office Manager

MEGA serves as a forum for industry communication and information exchange on matters of public policy, legal issues, legislation and util
service. MEGA has coordinated joint member and industry filings in regulatory proceedings before the Michigan Public Service Commission
court cases. Input from committees and workgroups is used to identify issues and develop consensus positions. MEGA actively sponsors and
sponsors industry conferences and meetings.

Get in Touch

Positively Impacting the Industry

9/3/25, 3:21 PM About - Michigan Electric and Gas Association | MEGA

https://www.megautilities.org/about/ 2/3

U-21870; Ex. UCC-76; Page 2 of 3



Send Us a Message  Give Us a Call (517) 484-7730 

(517) 484-7730
7201 W. Saginaw Highway, Suite 305, Lansing, MI 48917

© 2025 Michigan Electric and Gas Association | MEGA. All Rights Reserved.
Sitemap | Board Members

Web design by Web Ascender
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JOIN NOW LOG IN



THE CHAMBER IS DRIVEN BY THREE KEY PILLARS:
TO PROTECT: POWERFUL, EFFECTIVE ADVOCACY

Being the voice of business by advancing member priorities through legislative, legal and political action, and pragmatic problem solvers that help

build a stronger, thriving Michigan for all.

TO CONNECT: STRONG NETWORK OF RESOURCES & OPPORTUNITIES

Providing access to a diverse statewide business network, policymakers and subject matter experts and offering free or discounted webinars,

professional development or trainings and events on the most in-demand or pressing issues.

TO STRENGTHEN: PROVEN, INNOVATIVE BUSINESS SOLUTIONS

Providing members and customers with high-quality products and services to help them succeed, save money and bolster their bottom line.

MISSION

1

2

3

THE MOST INFLUENTIAL VOICE FOR BUSINESS IN MICHIGAN

As the Great Lakes State’s leading statewide business advocacy organization, the Michigan Chamber of Commerce is on the job

every day, standing up for job providers in the legislative, political and legal arenas while working to build a stronger Michigan for all.

We are the unified voice of approximately 5,000 member businesses of every size and industry in all 83 counties as well as trade

associations and local chambers of commerce, collectively employing over a million Michiganders.

About  Membership  Advocacy 

Events

and

Education



Services

and

Savings

 New

9/3/25, 4:16 PM Mission - MI Chamber
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Founded in 1959, the Michigan Chamber works tirelessly to ensure Michigan is the best place to do business, live, work and
play. Check out this short video for a snapshot of the mission that drives us. 

CONTACT US
Whether it is advocating for you at the MI State Capitol or providing resources and business solutions that fit your needs, it is our goal to serve you. Please
let us know how we can help.

First Name* Last Name*

Email* Mobile phone number*

Company name*

How can we help?*

protected by reCAPTCHA
Privacy  - Terms

Submit
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Events

and

Education



Services

and

Savings

 New
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Michigan Chamber of Commerce

600 S. Walnut St. | Lansing, MI 48933

517-371-2100 | info@michamber.com

© 2025 Michigan Chamber of Commerce
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New
Public Power

TAKEOVERS
Strategic Resources

for Defeating

Municipalization

Edison Electric Institute
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Defending Your
Shareholder-Owned

Electric Company Against

New Municipalization

THREATS
A Tactical Guide
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Authors:

Jonathan Kaufman, Executive Vice President, Solem & Associates

Anne B. Solem, Executive Vice President, Solem & Associates

Solem & Associates, a San Francisco, California-based public

relations agency, has provided public affairs consulting and

political campaign management services to energy companies and

utilities for more than 25 years. Municipal takeover is a core
specialty of the agency. The agency also represents clients on land

development, environmental, health care and transportation issues
and provides general communications/media services. Solem &

Associates is a partner in the Worldcom Public Relations Group, an

international network of independent public relations agencies.

Solem & Associates

550 Kearny Street, Suite 1010
San Francisco, CA 94108

415-788-7788
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New Municinalization

Threats
Municipalization campaigns-aimed at taking over local electric companies-are pop-

ping up around the country as a growing number of communities weigh the public

power option. For the shareholder-owned electric companies that are facing munici-
palization threats, it is often extremely difficult to communicate the message that estab-

lishing a new government-owned utility in today's deregulated energy environment is

costly and risky. That's because these companies are encountering local officials and

customers who believe that they are paying more than they should for electricity and
that taking over the local electric company's distribution system will help residents and

businesses survive in a volatile energy marketplace.

So, what's a shareholder-owned electric company to do if a municipalization threat
arises in its local service territory? What would you do?

When defending against a new public power takeover, there's no doubt that you'll need

a solid, multi-faceted strategy. This Tactical Guide discusses the various steps you can

take to nip a takeover in the bud using community education and legislative advocacy

and outreach (Tab I). It outlines the basic building blocks needed to inform and assist

elected officials and opinion leaders, to organize allies, and to engage the public debate
about the purported benefits of public power as a solution to energy issues in your
community (Tab II). If all else fails, this Guide details what you need to do to defeat a

public power takeover at the ballot box (Tab III).

Because it is intended for use in a wide range of circumstances in various parts of the

country, this Guide may not be specific to the particular issues facing your community.

You should study the strategies and tactics discussed herein and adapt them to fit your

local requirements. We encourage you to study the sample messages and campaign
materials that are included in Tabs IV and V and to tailor them to your situation.

Materials in this Guide are organized under the following tabs:

Tab I Preventing a New Public Power Takeover Threat from Emerging

Tab II Blocking a Municipalization Takeover Attempt at the Local Legislative Level

Tab III Defeating a Municipalization Takeover Attempt at the Ballot Box

Tab IV Sample Campaign Messages

Tab V Sample Campaign Materials

Tab VI Additional Resources: Consultants, Public Power Checklist
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PREVENTING
A New Public Power

Takeover Threat

From Emerging
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Tab
 IV

Tab
 V

Tab 
VI

Preventing a Now Public Power

Takeover Tiaeat ear Enorghiy

The best way to avoid harm is through prevention. But prevention requires the imple-

mentation of long-term strategies well in advance of a crisis. When dealing with a new

public power threat, your overarching goal is to keep the takeover effort from reaching
the ballot box. But, ideally, you'd like to avoid the threat altogether by resolving issues

early on. The key is to educate opinion leaders about the problems and pitfalls of public
power takeovers so that the issue never gains traction in your community.

The push for takeover often begins with a small group of activists. Most of these activ-

ists have been seduced by the false notion that municipalization will automatically lead

to benefits and therefore have been promoting municipalization efforts for many years

without success. In some cases, a takeover effort can begin with a public official, a city

manager, a local administrator, or council member who may be motivated by a city

budget deficit or the idea that taking over the electric system could become a source of
revenue for the community. Whatever the initial motivation, any concerns about de-

regulation, rate increases or power problems will give takeover a higher profile in the

community.

A successful avoidance strategy may allow you to nip the movement in the bud.
Such a strategy is two-fold:

1) Provide elected officials, community leaders and customers with credible, factual

information about how well your electric company and the current system are

operating and how a takeover effort is fraught with financial risks and other
hazards.

2) Identify and recruit allies who can help you convince local decision makers that

takeover is not a viable option in today's volatile energy marketplace. If influential
and credible community and business leaders believe takeover is not a viable

option, the takeover idea can be derailed before it becomes a specific proposal that

is brought before the local legislative body or electorate for action.

7 Tactics for Implementing an Avoidance Strategy

1) Identify and build alliances with other utility companies, civic and
business organizations, and public officials. Identify the key opinion leaders

in your service area. Determine who your potential allies are in the fight against

takeover. For example, gas, telephone and cable companies are natural allies

since their assets also may be threatened, either now or in the future, by
municipal takeover. Other potential allies may include local chambers of
commerce, major industrial and commercial customers, shareholders, company

employees and retirees, union leaders, and agricultural interests. Non-utility

allies are very important to your cause because they do not appear to be
self-interested or motivated.
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Utilities’ Anti-Solar Campaign and
Misinformation Debunked

By Gabe Elsner
March 19, 2015

Utilities' Anti-Solar Campaign and Misinformation Debunked
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Utilities' Campaign, Communities of Color, and Conservatives

Old Utility Monopoly vs. 21st Century Utility

Utilities’ Anti-Solar Campaign and Misinformation Debunked

Utility trade association Edison Electric Institute (EEI) launched a multi-year anti-solar campaign
in 2012 to weaken net metering policies across the country, as 

.

In 2012, during EEI’s “Board and Chief Executives Meeting”, top utility executives discussed an
action plan to confront challenges posed by cheap solar power and to address concerns about
profits in the face of new competition, according to documents uncovered by the Energy and
Policy Institute. EEI discussed a campaign to target state legislators, regulators, and advocacy
groups to slow the growth of distributed solar energy. Two-and-a-half years later, evidence of
the action plan can be seen in nearly two dozen states, and a regulatory effort has been
partially successful in increasing the cost of solar for homeowners, according to the report in
the Washington Post.

Page 59 of 2012 EEI Board and Chief Executives Meeting

Protecting Ratepayers? Nope, Profits.

reported by The Washington
Post
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David Owens, Executive Vice President at Edison Electric Institute, claimed on-the-record with
the Post, “It’s not about profits; it’s about protecting customers.” But as documents revealed by
the Washington Post story show, these efforts are part of a coordinated campaign to maximize
utility profits, not protect ratepayers. Owens’ presentation to EEI’s Board stated, “How do you
grow earnings in this environment?” in reference to the increase in distributed solar.

Utilities make their money by building big, new infrastructure projects and then sending
ratepayers the bill. This is exactly why utilities want to eliminate policies that encourage
homeowners and businesses to go solar.

Independent studies show that rooftop solar benefits all ratepayers. Recent reports
commissioned by regulators in Mississippi, Nevada, and Maine, as well as the state consumer
advocate in Vermont, show that distributed solar produces benefits for all ratepayers. By
installing solar, homeowners and businesses can help prevent the need to build new, expensive
power plants and transmission lines; ease congestion on the grid; and help reduce emissions
and pollution. All of these benefits provide savings to ratepayers, whether or not they install
solar.

Furthermore, a recent post by the Institute for Energy Economics and Financial Analysis :

Rooftop solar provides substantial benefits for everyone, regardless of who installs it. It helps
power the homes and shops that adopt it, to be sure, but it has far-reaching benefits for other
customers as well…

No less a titan than Sanford C. Bernstein & Co., one of the perennially best-rated firms in
Institutional Investor’s annual rankings of investment researchers, has studied the issue deeply
over the past couple of years and comes away with an unequivocal take on the issue: Rooftop
solar, aka photovoltaic solar, means lower peak-hour energy prices for all.

The report from Sanford C. Bernstein & Co. also notes that a four-fold increase of distributed
solar on the California grid reduced system loads so much that peak prices were delayed until
later in the day, when demand was lower. Lower demand means lower prices for everyone.

Utilities’ Campaign, Communities of Color, and Conservatives

The facts haven’t stopped the utility industry from using talking points to spread falsehoods
about solar’s impact on low income communities and electricity rates, even though these
talking points are not backed up by credible data. As reported in the Los Angeles Times, and
documented by Energy and Policy Institute, the utility trade association, EEI, is spending cash
to convince low income and minority organizations to back utilities’ assault on solar:

stated
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The National Black Caucus of State Legislators and the National Policy Alliance, which
represents the Congressional Black Caucus as well as some 10,000 black lawmakers in all levels
of government, have backed model legislation imposing surcharges and limiting the appeal of
net metering. Their proposals are almost identical to bills favored by big energy companies…

Tax records show [EEI] gave $10,000 to the National Black Caucus of State Legislators in 2013,
the most recent year for which records are available. In the two previous years, the institute
gave $17,500 to the National Policy Alliance.

We’ve tracked EEI’s contributions to minority groups and in total, the trade association
contributed at least $160,000 in 2012 and 2013 (the most recent years available). Three of
these groups have passed model legislation that is nearly identical to a model bill passed by the
American Legislative Exchange Council (ALEC), which was sponsored by EEI. ALEC is a
“corporate bill mill” that produces model legislation and facilitates lobbying of state legislators
by special interests like EEI.

While EEI has attempted to influence minority leaders to support the utility industry’s efforts,
Americans from a diverse range of communities are standing up to support solar. For example,
the NAACP recently released a report detailing “the path to transitioning from energy
production processes that are harmful to our communities” and a clean energy resolution to
“improve the economic wellbeing of low income neighborhoods” through the deployment of
clean energy.

And, because utilities are trying to squash free market competition, conservatives are joining
the fight to protect solar. The Christian Coalition, a conservative group, recently wrote a blog
post saying, “Indiana’s utilities are interested in keeping us reliant on traditional fuel sources
that hurt our national security and weaken our economy. We must allow homes, businesses,
public organizations, and churches to create local, American power by installing solar.” Debbie
Dooley, a founder member of the national Tea Party, has launched a campaign for a ballot
initiative in Florida that would allow citizens to purchase solar directly from private companies (a
right that’s currently banned in the state).

Old Utility Monopoly vs. 21st Century Utility

The reality is that the utility industry has launched a campaign using politics and backroom
deals to try and squash their solar competition and preserve their outdated monopoly business
model.

Case in point: EEI’s Owens even claimed in the Post that the industry is “pro-solar.” Sure, some
utilities have taken initiative or responded to forward-thinking public policies (like renewable
energy standards, which are also under attack by fossil fuel interests) and integrated solar into
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the grid. But other utilities have attempted to monopolize ownership of solar systems and
prevent third-party competitors from operating in their service territories in Washington, South
Carolina, Arizona, New York, and Indiana.

Utilities should be taking leadership to transition towards a clean energy economy, by exploring
new business models to integrate more energy efficiency and distributed renewable energy into
the grid. As the Ralph Izzo, CEO of New Jersey-utility Public Service Enterprise Group, and Julia
Hamm, CEO of the Solar Energy Power Association (SEPA) said in a letter to the Washington
Post, “With both energy efficiency and solar, utilities can play a critical role in expanding
programs and making them available for all consumers.”

As the price of solar continues to plummet and energy efficiency solutions become more
plentiful, utilities will need to innovate, instead of fighting to preserve a 20th-century business
model that relies on centralized fossil fuel power plants. Hopefully, utilities will embrace the
future instead of fighting to preserve the past — only then can they play a constructive role in
providing our nation’s power in the 21st century.
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Democracy Dies in Darkness

Health & Science

Utilities wage campaign against rooftop solar
March 7, 2015 More than 10 years ago

By Joby Warrick

Three years ago, the nation’s top utility executives gathered at a Colorado resort to hear warnings about
a grave new threat to operators of America’s electric grid: not superstorms or cyberattacks, but rooftop
solar panels.

If demand for residential solar continued to soar, traditional utilities could soon face serious problems,
from "declining retail sales" and a "loss of customers" to "potential obsolescence," according to a
presentation prepared for the group. "Industry must prepare an action plan to address the challenges,"
it said.

The warning, delivered to a private meeting of the utility industry’s main trade association, became a
call to arms for electricity providers in nearly every corner of the nation. Three years later, the industry
and its fossil-fuel supporters are waging a determined campaign to stop a home-solar insurgency that is
rattling the boardrooms of the country’s government-regulated electric monopolies.

The campaign’s first phase—an industry push for state laws raising prices for solar customers—failed
spectacularly in legislatures around the country, due in part to surprisingly strong support for solar
energy from conservatives and evangelicals in traditionally “red states.” But more recently, the battle
has shifted to public utility commissions, where industry backers have mounted a more successful push
for fee hikes that could put solar panels out of reach for many potential customers.

[Solar energy’s new best friend is . . . the Christian Coalition]

In a closely watched case last month, an Arizona utility voted to impose a monthly surcharge of about
$50 for "net metering," a common practice that allows solar customers to earn credit for the surplus
electricity they provide to the electric grid. Net metering makes home solar affordable by sharply
lowering electric bills to offset the $10,000 to $30,000 cost of rooftop panels.
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A Wisconsin utilities commission approved a similar surcharge for solar users last year, and a New
Mexico regulator also is considering raising fees. In some states, industry officials have enlisted the
help of minority groups in arguing that solar panels hurt the poor by driving up electricity rates for
everyone else.

"The utilities are fighting tooth and nail," said Scott Peterson, director of the Checks and Balances
Project, a Virginia nonprofit that investigates lobbyists' ties to regulatory agencies. Peterson, who has
tracked the industry's two-year legislative fight, said the pivot to public utility commissions moves the
battle to friendlier terrain for utilities. The commissions, usually made up of political appointees, "have
enormous power, and no one really watches them," Peterson said.

Industry officials say they support their customers’ right to generate electricity on their own property,
but they say rooftop solar’s new popularity is creating a serious cost imbalance. While homeowners
with solar panels usually see dramatic reductions in their electric bills, they still rely on the grid for
electricity at night and on cloudy days. The utility collects less revenue, even though the infrastructure
costs — from expensive power plants to transmission lines and maintenance crews — remain the same.

Ultimately, someone pays those costs, said David K. Owens, an executive vice president for Edison
Electric Institute, the trade association that represents the nation's investor-owned utilities.

“It’s not about profits; it’s about protecting customers,” said Owens, said. “There are unreasonable cost
shifts that do occur [with solar]. There is a grid that everyone relies on, and you have to pay for that grid
and pay for that infrastructure.”

Whether home-solar systems add significant costs to electric grids is the subject of intense debate. A
Louisiana study last month concluded that solar roofs had resulted in cost shifts of more than $2
million that must be borne by Louisiana customers who lack solar panels. That study was immediately
disputed by clean energy groups that pointed to extensive ties between the report's authors and the
fossil-fuel lobby.

Other studies commissioned by state regulators in Nevada and Mississippi found that any costs are
generally outweighed by benefits. For one thing, researchers found, the excess energy generated by
solar panels helps reduce the strain on electric grids on summer days when demand soars and utilities
are forced to buy additional power at high rates. Other experts note that the shift to solar energy is
helping states meet new federal requirements to reduce greenhouse gas emissions while also producing
thousands of new jobs. The residential solar industry currently employs about 174,000 people
nationwide, or twice as many as the number of coal miners.

"Independent studies show that distributed solar benefits all ratepayers by preventing the need to build
new, expensive power plants or transmission lines," said Matthew Kasper, a fellow at the Energy &
Policy Institute, a pro-solar think tank. "Utilities make their money by building big, new infrastructure
projects and then sending ratepayers the bill, which is exactly why utilities want to eliminate solar."

Solar-panel costs plunge
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Residential solar panels have been widely available since the 1970s, but advances in the past decade
have transformed home solar energy in many areas from an expensive novelty to a cost-competitive
alternative to traditional power.

The average price of photovoltaic cells has plummeted 60 percent since 2010, thanks to lower
production costs and more-efficient designs. Solar's share of global energy production is climbing
steadily, and a study last week by researchers from Cambridge University concluded that photovoltaics
will soon be able to out-compete fossil fuels, even if oil prices drop to as low as $10 a barrel.

In the United States, utilities have embraced solar projects of their own making, building large solar
farms that produce nearly 60 percent of the electricity that comes from the sun’s rays.

“We are pro-solar,” said Edison’s Owens. “We are putting in more solar than any other industry.”

But the arrival of cheaper solar technology has also brought an unexpected challenge to the industry’s
bottom line: As millions of residential and business customers opt for solar, revenue for utilities is
beginning to decline. Industry-sponsored studies have warned the trend could eventually lead to a
radical restructure of energy markets, similar to earlier upheavals with phone-company monopolies.

[Pebble Mine debate: EPA becomes target by planning for rare ‘veto’]

"One can imagine a day when battery-storage technology or micro turbines could allow customers to be
electric grid independent," said a 2013 Edison study. "To put this into perspective, who would have
believed 10 years ago that traditional wire line telephone customers could economically 'cut the cord'?"

Support from conservatives

The utility industry's playbook for slowing the growth of residential solar is laid out in a few frames of
the computer slide show presented at an Edison-sponsored retreat in September 2012, in a lakeside
resort hotel in Colorado Springs, Colo. Despite a bland title—"Facing the Challenges of a Distribution
System in Transition"—the Edison document portrays solar systems as a serious, long-term threat to
the survival of traditional electricity providers.

Throughout the country, it noted, lawmakers and regulatory agencies were “promoting policies that are
accelerating this transition — subsidies are growing.” The document, provided to The Washington Post
by the Energy & Policy Institute, called for a campaign of “focused outreach” targeting key groups that
could influence the debate: state legislatures, regulatory agencies and sympathetic consumer-advocacy
groups.

Two-and-a-half years later, evidence of the "action plan" envisioned by Edison officials can be seen in
states across the country. Legislation to make net metering illegal or more costly has been introduced in
nearly two dozen state houses since 2013. Some of the proposals were virtual copies of model
legislation drafted two years ago by the American Legislative Exchange Council, or ALEC, a nonprofit
organization with financial ties to billionaire industrialists Charles and David Koch.
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Most of the bills that have been considered so far have been either rejected or vetoed, with the most-
striking defeats coming in Republican strongholds, such as Indiana and Utah. There, anti-solar
legislation came under a surprisingly fierce attack from free-market conservatives and even evangelical
groups, many of which have installed solar panels on their churches.

"Conservatives support solar — they support it even more than progressives do," said Bryan Miller, co-
chairman of the Alliance for Solar Choice and a vice president of public policy for Sunrun, a California
solar provider. "It's about competition in its most basic form. The idea that you should be forced to buy
power from a state-sponsored monopoly and not have an option is about the least conservative thing
you can imagine."

Where legislatures failed to deliver, power companies have sought help from regulatory agencies,
chiefly the public utility commissions that set rates and fees that can be charged by electricity providers.
Here, the results have been more encouraging for power companies.

[Report: Effects of climate change ‘irreversible’]

Last month's decision to slap monthly surcharges on solar customers in south-central Arizona was
hailed as a breakthrough for the utilities in a state that has turned back several similar attempts in the
past two years. The Tempe, Ariz., Salt River Project, one of Arizona's largest utilities, approved the new
fee despite furious opposition from solar users, including about 500 people who packed the
commission's hearing room for the Feb. 26 vote.

Solar companies already have filed suit to stop a similar fee increase approved last year by Wisconsin
commissioners, and others are watching closely to see if New Mexico’s Public Service Co. will adopt a
proposal to impose a monthly surcharge of up to $35 on solar customers there.

Regulators in each of the three states have cited fairness as the reason for the proposed increases. But
solar advocates say the real injustice is the ability of electric monopolies to destroy a competitor that
offers potential benefits both to consumers and to society.

"It's really about utilities' fear that solar customers are taking away demand," said Angela Navarro, an
energy expert with the Southern Environmental Law Center. "These customers are installing solar at
their own cost and providing a valuable resource: additional electricity for the grid at the times when
the utilities need it most. And it's all carbon-free."

Related:
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Disruptive Deceptions: How Electric Utilities Stifled Rooftop
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By William Pentland, Former Contributor.  a clean energy wonk
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This article is more than 9 years old.

In January 2013, the Edison Electric Institute, an investor-owned electric utility trade group based in
Washington DC, published a report describing the financial risks posed by distributed energy resources
for electric utilities and recommending several strategies for managing them.

The report, Disruptive Challenges, served as the opening salvo in what has become a sweeping national
campaign to roll back net-metering policies that promote rooftop solar.

“Revising utility tariff structures, particularly in states with potential for high DER adoption, to mitigate
(or eliminate) cross subsidies and provide proper customer price signals will support economic
implementation of DER while limiting stress on non-DER participants and utility finances,” wrote Peter
Kind, a former investment banker who wrote the report for EEI.  “This is a near-term, must-consider
action by all policy setting industry stakeholders.

The analysis is loaded with Orwellian turns of phrase like the claim that eliminating net-metering would
“support economic implementation of DER.” This is shamelessly misleading, but it is not demonstrably
wrong.
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The same cannot necessarily be said for other claims made in the report. In particular, the history of
utility credit ratings suggests that Kind mischaracterized the risks posed by what he called a “vicious
cycle” induced by customer adoption of distributed generation.

“After five decades of decline in industry credit quality . . . [t]he industry cannot afford to endure
significant credit quality erosion from current ratings levels without threatening the BBB ratings that
are held by the majority of the industry today,” wrote Kind. “Non-investment grade ratings would lead
to a significant rerating of capital costs, credit availability, and investor receptivity to the sector.”

This kind of scenario is what keeps utility regulators awake at night. And for good reason.

“The impact on customers would be dramatic in terms of increased revenue requirements . . , customer
rates, and reduction in the availability of low-cost capital to enhance the system,” said Kind.
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The potential adverse consequences of such a “vicious cycle” has colored the debate over net metering
and created concerns about the long-term viability of companies selling rooftop solar to utility
customers.

The “vicious cycle” described by Kind happens all of the time to non-utility companies. However,
historical data shows that utilities are far less susceptible to such “vicious cycle” than non-utilities.

In other words, the gloom and doom scenario dreamed up in Disruptive Challenges is not supported by
the evidence – to put it mildly. Indeed, the only evidence-based analysis of utility credit ratings makes
the risk of a rooftop-solar induced “death spiral” seem about as likely as the zombie apocalypse.

In 2009, two economists from the University of Alberta in Canada published an empirical analysis of
the impacts of credit ratings on capital structure in the utility industry. In Do Credit Ratings Reflect
Underlying Firm Characteristics? Evidence from the Utility Industry, Min Maung and Vikas Mehrotra
examined the history of utility credit ratings between 1985 and 2006 to assess how utility ratings
compared with ratings for non-utilities before and after deregulation. The paper also evaluated the
effect of credit rating changes on utilities leverage ratios.

On the question of utilities and non-utilities credit ratings before and after a federal law (EPAct)
introduced competition in power generation, the study concluded:

To reiterate, the data shows that “utilities are more likely to receive investment-grade ratings compared
to other firms, and this likelihood is higher for the post-EPAct period.” In other words, the introduction
of competition actually improved credit metric for utilities.

On the impact of credit rating changes on utilities leverage ratios, the study concluded that:

Our results indicate that, over the full sample period of 1985-2006, the utility
industry enjoys credit ratings that are higher than those of other industries.
When we divide our sample to pre- and post-EPAct periods, our results run
counter to the popular belief that the utility credit ratings have suffered
following deregulation. Following deregulation, the utility credit ratings
remain high compared to firms in other industries. In fact, significance (and
marginal effects) is even higher compared to that of the pre-EPAct period.

Conventional wisdom suggests that credit downgrades would cause the cost
of debt to rise as firms become riskier, and credit upgrades would imply an
opposite effect. If utilities are conscious of the cost of debt and subsequent
financial distress, they should downwardly adjust leverage ratios following
credit downgrades, and upwardly adjust leverage ratios following upgrades.
We do not find evidence that utilities adjust their leverage ratios following
rating changes. This is in sharp contrast to firms in other industries. Thus,
rating changes do not seem to be as important for utilities as they are for
other firms.
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The historical data suggests that the risk of a “vicious cycle” in the utility industry is hugely overstated
in Disruptive Challenges.

And a considerable amount of additional evidence has materialized since the release of Disruptive
Challenges corroborating this point. Not long after Disruptive Challenges appeared, Moody’s Investor
Service said that it would upgrade the credit ratings of utilities in deregulated states that had sold off all
of their power plants.

“We view power generation as the highest-risk component of the electric utility business, as generation
plants are typically the most expensive part of a utility’s infrastructure (representing asset
concentration risk) and are subject to the greatest risks in both construction and operation, including
the risk that incurred costs will either not be recovered in rates or recovered with material delays,” said
Moody’s.

Deregulated utilities like Consolidated Edison of New York face greater competition than vertically
integrated utilities in fully regulated states like Florida Power & Light. According to Moody’s, the former
are actually less risky investments than the latter precisely because restructuring has shifted risks to
non-utility owners of power plants – and customers.

“Other types of utilities may have lower business risk . . . due to factors that could include a generally
greater transfer of risk to customers, very strong insulation from exposure to commodity price
movements, good protection from volumetric risks, fairly limited capex needs and low exposure to
storms, major accidents and natural disasters,” said Moody’s.

This development does not jibe with the arguments made by Kind.
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Indeed, if utilities have shifted risk to customers as Moody’s indicates, then it is critical that regulators
allow them to manage those risks by putting solar panels on their rooftops.
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utility-companies-lobbying.html

By Hiroko Tabuchi

July 8, 2017

Over the past six years, rooftop solar panel installations have seen explosive growth —

as much as 900 percent by one estimate.

That growth has come to a shuddering stop this year, with a projected decline in new

installations of 2 percent, according to projections from Bloomberg New Energy

Finance.

A number of factors are driving the reversal, from saturation in markets like California

to financial woes at several top solar panel makers.

But the decline has also coincided with a concerted and well-funded lobbying

campaign by traditional utilities, which have been working in state capitals across the

country to reverse incentives for homeowners to install solar panels.

Utilities argue that rules allowing private solar customers to sell excess power back to

the grid at the retail price — a practice known as net metering — can be unfair to

homeowners who do not want or cannot afford their own solar installations.

Their effort has met with considerable success, dimming the prospects for renewable

energy across the United States.

Prodded in part by the utilities’ campaign, nearly every state in the country is engaged

in a review of its solar energy policies. Since 2013, Hawaii, Nevada, Arizona, Maine and

Indiana have decided to phase out net metering, crippling programs that spurred

explosive growth in the rooftop solar market. (Nevada recently reversed its decision.)

Rooftop Solar Dims Under Pressure From
Utility Lobbyists
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Uncertainty over net metering in Indiana has “shut us
down,” said Michael A. Mullett, a volunteer who has helped
two dozen households sign up for solar panels since 2014.
Luke Sharrett for The New York Times

Many more states are considering new or higher fees on solar customers.

“We believe it is important to balance the needs of all customers,” Jeffrey Ostermayer

of the Edison Electric Institute, the most prominent utility lobbying group, said in a

statement.

The same group of investor-owned utilities is now poised to sway solar policy at the

federal level. Brian McCormack, a former top executive at the Edison institute, is

Energy Secretary Rick Perry’s chief of staff. The Energy Department did not make Mr.

McCormack available for an interview.

In April, Mr. Perry ordered an examination of how renewable energy may be hurting

conventional sources like coal, oil and natural gas, a study that environmentalists

worry could upend federal policies that have fostered the rapid spread of solar and

wind power.

Charged with spearheading the study, due this summer, is Mr. McCormack.

“There’s no doubt these utilities are out to kill rooftop solar, and they’re succeeding,”

said David Pomerantz, executive director of the Energy and Policy Institute, a

renewable energy advocacy group. “They’re now driving the agenda.”
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A Statehouse Push

Early on a March morning in the Indiana State Capitol, under a mural of the Greek sun

god Apollo, solar energy enthusiasts swarmed a committee hearing to defend the

state’s embattled solar policy.

A school superintendent said that his underfunded district needed solar power to

reduce energy costs. A local farmer pleaded that his pine tree nursery depended on

power from his solar panels. A Baptist pastor said he saw drawing energy from the sun

as an “expression of our love of God’s creation.”

The coalition was fighting a losing battle.

A week before the Indiana committee hearing, a group of utility lobbyists descended

on the statehouse, handing out talking points that said credits for rooftop solar panels

lead to higher rates for everyone else. They were there to support a bill, sponsored by

Senator Brandt Hershman, that would roll back Indiana’s net metering system by

reducing the rate utilities paid to solar consumers for their excess electricity.

Homeowners with solar panels “avoid paying for use of the grid, even though they use

it almost constantly to buy or sell electricity,” read a talking point prepared by

Indiana’s local investor-led utilities group, the Indiana Energy Association, and

circulated among Republican state legislators.

Indiana’s five investor-owned utilities are among the biggest contributors to Indiana’s

elected officials, together giving at least $3 million to mostly Republican candidates

over the past four election cycles, according to campaign finance filings. They are also

known to play an outsize role in drafting energy-related bills.

Mr. Hershman said utility contributions had not swayed him against net metering. He

said his bill, which was passed and signed into law this spring, protects current solar

customers by locking in their rates for many years.

“I receive donations from a wide variety of groups across the ideological spectrum

because I tackle tough issues fairly, listen to both sides and promote good policy,” he

said by email.

The pushback against renewable energy has been years in the making.
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Four years ago, the Edison institute, an industry group made up of the country’s

largest investor-owned electric companies, declared that the business of generating

electricity was in danger of being sucked into what has since become known as a

“utility death spiral.”

As more consumers switched to rooftop solar and bought less electricity from the grid,

the trade group worried in a 2013 document, the costs of running conventional coal, oil,

gas or nuclear power plants would be shared among an ever-smaller customer base.

That could cause rates to spike, chasing even more customers away.

The prospect of more customers “fully exiting from the grid,” the group said, “raises

the potential for irreparable damages to revenues and growth.”

Brian McCormack, a former top executive at the Edison
Energy Institute, a prominent utility lobbying group, is now
chief of staff for Energy Secretary Rick Perry. Southern States

Energy Board, via Flickr

Since then, the utilities have targeted state solar power incentives, particularly net

metering, which credits solar customers for the electricity they generate but do not

use and send back to the grid. That offsets the cost of electricity they may still buy

from their local utility during cloudy days and at night, reducing or even eliminating

their electricity bills.

Utilities argue that net metering, in place in over 40 states, turns many homeowners

into free riders on the grid, giving them an unfair advantage over customers who do

not want or cannot afford solar panels. The utilities say that means fewer ratepayers

cover the huge costs of traditional power generation.
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A study released this year by the federal Lawrence Berkeley National Laboratory,

however, concluded that for the vast majority of states and utilities, the effects of

rooftop solar credits on electricity rates for nonsolar customers would be negligible for

the foreseeable future. The Edison institute disputes that study’s findings.

To fashion a legislative response, utilities turned to the American Legislative

Exchange Council, or ALEC, a conservative nonprofit that receives funding from the

billionaire brothers Charles G. and David H. Koch.

In 2014, ALEC adopted model legislation to move away from net metering, which was

then circulated among ALEC’s network of state legislators. Mr. McCormack, then the

Edison institute’s vice president for political and external affairs, played a role in

writing the model legislation.

Utilities found a receptive audience in many states.

Arizona legislators voted in December to move away from net metering, lowering the

credit solar customers receive for the excess energy they generate and limiting how

long customers keep their favorable rates.

In Florida last year, the utility industry contributed more than $21 million to an

ultimately unsuccessful ballot initiative to ban third-party sales or leasing of rooftop

solar panels. A leaked audio recording appeared to reveal that the utility campaign

deliberately misled pro-solar voters into voting for an anti-solar policy, a tactic one

consultant called “political jujitsu.”

Expanding Effort

The latest utility resistance to residential solar in places like Indiana is striking

because those states do not yet have big rooftop solar markets, said Autumn

Proudlove, an analyst at the N.C. Clean Energy Technology Center at North Carolina

State University. Only about 1,100 of Indiana’s 2.5 million rate-paying households have

signed up for net metering.

Driven by sharply falling costs, the United States last year added a record 15 gigawatts

of solar capacity, enough to power around 2.8 million homes and more than any other

source, including natural gas and coal. The bulk of that growth came from giant solar
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parks and other large projects run by solar producers and, in some cases, the utilities

themselves. Large-scale wind projects have also grown rapidly, many in states carried

by Donald J. Trump in the presidential election.

Some of the slowdown in smaller-scale rooftop solar has come in maturing markets in

states like California, where rooftop solar companies are having trouble expanding

their customer base beyond early adopters. Financial struggles at rooftop solar

companies like SolarCity and Vivint have also weighed on growth.

Uncertainty over net metering in Indiana has slowed the market further. “It’s totally

shut us down,” said Michael A. Mullett, a volunteer at Indiana’s Columbus Community

Solar Initiative, who has helped two dozen households sign up for solar panels since

2014.

Still, at a January 2016 board meeting of the Edison institute, attended by chief

executives of the country’s largest utilities, Thomas R. Kuhn, the group’s president,

counseled against complacency.

“Years, ago, I think a lot of people said, ‘That’s not going to come to our area,’” he said,

according to a recording of his remarks made available by a participant. “And now we

see it in each and every state,” he said.

“E.E.I. is happy to come to any state at any time,” he added. “We have two dozen states

we are working on.”
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Installing solar panels atop a home in Goodyear, Ariz. In December, Arizona legislators
voted to move away from net metering. Matt York/Associated Press

On March 14, the Edison institute hosted a fund-raising reception at the Mandarin

Oriental Hotel in Washington for Senator Mitch McConnell, the majority leader. The

cheapest tickets went for $5,000.

The reception underscored the utilities’ attempt to cement ties with an administration

that already appeared ambivalent toward any rapid shift to renewable energy.

The institute was still cheering the appointment of one from its ranks, Mr. McCormack,

to a top job in the Energy Department. One of his first assignments is a study of how

the changing electric generation mix, including renewables, is affecting the grid.

Proponents of renewable energy fear that the study could threaten policies at the

federal level, like the renewables tax credits for businesses and homeowners, which

have also spurred investment in wind and solar.

Shaylyn Hynes, a spokeswoman for the Energy Department, dismissed the

environmentalists’ concerns. “The department has no preconceived notions as to the

findings and recommendations that will result from this review,” she said.
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Mr. McCormack has assigned Travis Fisher, a former economist at the Institute for

Energy Research, a nonprofit funded by the Koch family foundations, to be principal

author of the study.

Mr. Fisher did not respond to requests for comment. In a 2015 study, he called clean

energy policies “the single greatest emerging threat” to the electric power grid. He

called for canceling the Obama administration’s Clean Power Plan, federal tax credits

for solar and wind, state renewable energy targets and net metering.

“For those who want to ensure that Americans have access to reliable electricity long

into the future,” Mr. Fisher said in the study, “the time has come to push back.”

A correction was made on July 9, 2017: An earlier version of this article described

incorrectly an initiative on the ballot in Florida last November. The measure, which

ultimately failed, would have banned third-party leasing of rooftop solar panels, not roll

back net metering.

When we learn of a mistake, we acknowledge it with a correction. If you spot an error, please let us know at
nytnews@nytimes.com. Learn more

Follow @NYTClimate on Twitter

A version of this article appears in print on , Section A, Page 13 of the New York edition with the headline: After Rapid Growth, Rooftop Solar
Programs Dim Under Pressure From Utility Lobbyists
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FirstEnergy campaign, now synonymous with corruption, presented as case study

Former Arizona Public Service lobbyist presented on clean energy opposition

EEI's posture appears out of step with ESG investor concerns

Georgetown faculty gave presentations to utilities

The trade association for investor-owned electric utilities ran a training camp last December to
teach lobbyists and executives from the nation’s utilities how to run winning political campaigns,
using as case studies some of the most controversial efforts by utilities to defeat clean energy
policies in recent years.

The Edison Electric Institute (EEI) hosted its week-long “Campaign Institute,” at Georgetown
University’s business school in December 2019, billing the event as a “partnership with
Georgetown University.” Dozens of high-ranking government affairs and communications
executives attended the training camp from companies like Alliant Energy, ConEdison,
Dominion Energy, Duke Energy, DTE Energy, Entergy, Evergy, NationalGrid, NextEra Energy,
PG&E, PNM, PPL, Xcel and their subsidiaries.

 obtained by the Energy and Policy Institute give the
impression of an industry that perceives itself to be under siege from activists who are seeking
a host of policy changes, many of them intended to force utilities to decarbonize in order to
address climate change.
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“At Edison Electric Institute, we were seeing more and more that we have issues that are being
litigated not only in state legislatures, public utility commissions, but also at the ballot box with
ballot initiatives,” EEI Executive Vice President of Public Policy and External Affairs Brian Wolff in
a  from EEI promoting the Institute.

Screenshot from EEI’s Campaign Institute video.

“We really want to educate and campaign-ready our companies and our executives and that’s
what we’re doing at the Campaign Institute,” Wolff continued.

EEI warned of emerging policy threats, many motivated by climate
In a presentation titled “Enduring and Emerging Industry Issues,” EEI’s Executive Director of
External Affairs Brad Viator divided the “major categories of risk” facing utilities into three
areas: Climate, Infrastructure Projects, and Business Model Changes.

Viator’s presentation named more specific risks within each category, including:

Climate: “gas constraints along the coasts,” including proposals to ban gas use in buildings in
New York and Seattle; climate action by Congress after the election.

Infrastructure: “pipelines are increasingly difficult to build”; difficulty to build transmission lines
and earn high profits from them.

video
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Business Model: “restructuring proposals: NV, AZ, FL, VA?”;  campaigns to bring investor-
owned utilities under municipal control in “Pueblo [CO], California, Maine, New York, Chicago”;
“community choice aggregation”; “pressure to create wholesale markets – CO and the
Carolinas.”

Viator also named solar net metering and renewable energy portfolio standards as ongoing
challenges.

500 Error
Internal Error

Advocates are pursuing most of the policies that Viator named as challenges as levers to
hasten the transition from fossil fuels to clean energy by utilities, which

at rates necessary to stave off the worst impacts of climate change.

Viator referenced “pressure to create wholesale markets” in the Carolinas, for instance.
Analysts released a  this week noting how a regional transmission operator in the
Southeast could reduce carbon emissions by 37 percent. Utilities in the Southeast oppose the

are not voluntarily
decarbonizing

report
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idea, and a dark-money group that appears aligned with the industry has been
against it.

FirstEnergy campaign, now synonymous with corruption, presented as case study
The Campaign Institute’s curriculum featured three case studies from utility companies. Two of
those focused on highly controversial efforts by utilities to overturn or prevent clean energy-
supportive policies.

One case study, from FirstEnergy, boasted of the company’s work to pass HB 6 in Ohio and to
defend the legislation from a repeal ballot initiative. HB 6 bailed out FirstEnergy’s coal and
nuclear plants and ended Ohio’s clean energy and energy efficiency standards.

That effort by the company led to a  last month, when federal corruption
charges stemming from HB 6’s passage sent FirstEnergy’s stock cratering and the company
into turmoil, with  and lining up to file class-action suits against the utility.
Prosecutors have not charged FirstEnergy or its executives in the criminal case at this time.

FirstEnergy’s VP for State and Local Government Affairs and Economic Development, Joel
Bailey, presented on the HB 6 campaign along with Holland Consulting Services’ Ken Holland.

The presentation described the broad history that led to HB 6 passage, including earlier failed
efforts by FirstEnergy to secure bailouts from Ohio and from the Trump administration.

The slides did not reference the payment by FirstEnergy and its subsidiaries of over $60 million
to a 501(c)(4) dark money group that formed the slush fund at the root of the federal bribery
charges, but they did include a snapshot of the Ohioans for Energy Security website with the
identifying domain name. Ohioans for Energy Security is the “front company” described by
federal investigators as a major component of the criminal Enterprise at the heart of the alleged
racketeering ring fueled by FirstEnergy’s money.

running ads

bombshell scandal

customers investors
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Bailey and Holland’s slides did note that “HB 6 Supporters also employed ‘blockers’ to mirror
signature gatherers and provide counter messages” in an attempt to thwart an effort by
environmentalists to repeal the law.

“This was the first time blockers were used in Ohio election process,” the slide continued. “This
gained considerable negative media attention [and] Allegations of illegal activity and
intimidation.”

EEI has not been shy in other settings about heaping praise on FirstEnergy for its now highly
scandalous political work in Ohio. EEI gave its “Edwin D. Hill” award, which it presents to
“leaders who advance issues at the state and local levels” to FirstEnergy and some of the union
chapters that worked with it for .

“Winning the Ed Hill Award is the World Series in public policy – there’s no greater honor to be
honest with you,” FirstEnergy SVP of External Affairs Michael Dowling said in a  about the
award. The criminal charges filed in Ohio suggest that the indicted former House Speaker
Householder spoke with Dowling  as he worked to pass HB 6.

“[FirstEnergy CEO] Chuck Jones put together a tremendous coalition to get the job done,
including labor,” EEI President Tom Kuhn said in the same video. “But he is such a fantastic
leader for our industry. He cares, he cares about the industry, he cares about the customer, and
he cares about the people, and his employees, so much. And when he has an issue like this to
deal with, he throws himself totally into it. He passionately believes it, and that was a major
driver to make this thing happen.”

their efforts to secure passage of HB 6

video

14 times by phone
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Update: The video below was and from
after FirstEnergy and HB 6 became embroiled in the . The

Energy and Policy Institute uploaded a copy of the video made before it was deleted to
 and  to make it public again.

Former Arizona Public Service lobbyist presented on clean energy opposition
Another case study at the Georgetown meeting, from Arizona Public Service, boasted of how
that company defeated a 2018 ballot initiative that would have required utilities in Arizona to
produce half of their electricity from clean sources by 2030.

removed from public view on YouTube a company press
release federal bribery investigation

YouTube Vimeo
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APS  to successfully defeat that effort, but its opposition to the
measure, along with unpopular rate hikes and controversial spending to influence the election
of its regulators in 2014 and 2016, led to APS’ growing political toxicity in Arizona. Within 18
months of the ballot initiative, APS’s CEO had resigned amid controversy, and the company had

 to almost the exact same clean energy pathway the ballot initiative, Prop 127, would
have required of it.

Based on notes in a powerpoint presentation, participants at the Georgetown meeting would
have heard from Arizona Public Service’s ex-CEO Don Brandt and from Vice President of
External Affairs Jessica Pacheco on how the company was able to defeat the initiative.

It’s not clear if Brandt attended the meeting, or dialed into it. His speaker notes indicated that
he targeted Tom Steyer and former commissioner Kris Mayes. “Here you see former Arizona
Corporation Commission chairman Kris Mayes with Tom Steyer, who has provided funding for
her aggressively anti-utility agenda. In attempting to change the state’s constitution, Mayes
built a close partnership with out-of-state money (much of it from Steyer) because few in state
will do business with her,” Brandt said, according to the notes.

spent nearly $40 million

committed
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Brandt’s notes also attacked the media as biased against his industry.

“Even if you have a good working relationship with your local media, they are not your friend.
They need a villain — and too often it is us. The standard approach is anti-corporation. We can
navigate through it if we understand it.”

Brandt also planned to say, per his notes, that he would “encourage you to engage with your
partners at the national and local levels and with industry associations — NEI, EEI, NAM,
chambers of commerce to name a few. Engage them and coordinate efforts. Make sure they are
up to speed and understand what is happening on the ground. Tom Kuhn and his staff at EEI
were with us each step of the way, and their efforts were much appreciated.”

EEI President Tom Kuhn

“There is nobody who sees your message who should not understand it,” Pacheco said,
according to the speaking notes. “What is Prop 127 going to do? It is going to raise your bills.”

The message that Prop 127 would raise customers bills was indeed the utility’s message
throughout 2018, but by the time of Pacheco’s presentation at Georgetown in late 2019, the
company’s new leadership appeared to be singing a different tune. A month later in January,
APS’ new CEO Jeff Guldner to voluntarily meet a nearly identical goal
to what Prop 127 would have mandated – 45 percent renewable energy by 2030. In that

committed the company
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announcement, APS that it would transition to clean energy “while maintaining affordable,
reliable service for our customers.”

Pacheco was the key behind APS’ spending via dark-money groups to influence the
election of its regulators on the Arizona Corporation Commission in 2014, beginning a period
during which APS’ political reputation grew increasingly toxic; shareholder analysts have
increasingly called that toxicity a major risk to the company.

Brandt left APS in November 2019. Pacheco will leave APS in early October of this year,
according to an  Guldner sent last week.

The third utility presentation was from NV Energy, which described its successful defeat of a
ballot initiative that would have restructured Nevada’s energy market, breaking the company’s
monopoly over retail electricity sales.

EEI’s posture appears out of step with ESG investor concerns
EEI’s highlighting of the Ohio and Arizona case studies indicates that while it aggressively works
to rebrand the utility sector as clean, the trade association was, as of December, continuing to
pursue a hostile posture toward many clean energy policies, and to at least look the other way
on dark-money efforts by utilities to win political victories.

Those stances are increasingly out of step with the demands of large segments of “ESG”
investors – those interested in environment, social and governance – as well as some
mainstream investors

In the wake of the FirstEnergy HB 6 scandal, analysts from Bank of America wrote notes
examining which other utilities may be exposed to risks of dark-money spending of the type
that FirstEnergy pursued and which led to the corruption charges there. Dark-money spending
and other astroturf campaigns have been  in the utility sector in recent years.

A Norwegian asset manager just over that utility’s anti-
climate political advocacy, echoing previous calls by for utilities to
align their political advocacy with the Paris Agreement.

Georgetown faculty gave presentations to utilities
In addition to hearing the case studies, the utility executives received presentations from
outside consultants, PR firms like Adfero and Georgetown faculty, who gave presentations with
titles like “Communicating with Special Interests” and “CSR: Or How to Avoid a Campaign.”

said
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“Avoid pay for play; Real partnerships/relationships” read one slide in a presentation from Mary
Cheney of New Troy Strategies.

Another presentation from an election lawyer at Ballard Spahr offered utilities guidance on how
to avoid violating laws when spending on elections; much of the guidance runs contrary to the
case studies presented by FirstEnergy and APS.

“The best advocacy campaign can quickly derail into a legal and public relations nightmare if
you don’t comply with the law,” a of the session says, offering prescience into the
scandal that would burst into the open a few months later in Ohio.

In the actual presentation, the lawyer advised: “Do not be the sole or dominant funder of an
organization (if you want it to be viewed as “independent”),” as APS has been for ballot
initiatives and independent expenditures in Arizona elections for years.

A presentation from communications consultant Michael Maslansky, who has offered
guidance to EEI on how utilities can brand themselves as greener to customers, noted that
“we’ve lost the benefit of the doubt” and that “they challenge your motives” in a showing
pictures of utility foundations offering checks to charities. Utilities use their charities
tactically to support their political agenda.

“What’s the message to protect the role of natural gas?” Maslansky the executives to
consider in another slide.

EEI’s operating budget is funded by dues paid by the utilities,
. That means that the costs of EEI’s Campaign Institute and its partnership with

Georgetown University would likely have been paid out of utility customers’ electric bills.

Georgetown University in February of this year that it plans to divest from public
securities of fossil fuel companies within the next five years.

August 17, 2021: This post was updated above to include a copy of a FirstEnergy video that was
removed from public view, and made public again here by the Energy and Policy Institute.

TAGS: HB 6 OHIOANS FOR ENERGY SECURITY
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Abstract
It is now well established that fossil fuel companies contributed to undermining climate science
and action. In this paper, we examine the extent to which American electric utilities and affiliated
organizations’ public messaging contributed to climate denial, doubt, and delay. We examined 188
documents on climate change authored by organizations in and affiliated with the utility industry
from 1968 to 2019. Before 1980, electric utilities’ messaging was generally in-line with the scientific
understanding of climate change. However, from 1990 to 2000, utility organizations founded and
funded front groups that promoted climate doubt and denial. After 2000, these front groups were
largely shut down, and utility organizations shifted to arguing for delayed action on climate
change, by highlighting the responsibility of other sectors and promoting actions other than
cleaning up the electricity system. Overall, our results suggest that electric utility industry
organizations have promoted messaging designed to avoid taking action on reducing pollution
over multiple decades. Notably, many of the utilities most engaged in communicating climate
doubt and denial in the past currently have the slowest plans to decarbonize their electricity mix.

1. Introduction

For decades, oil and gas companies have misled the
public on climate science. Despite conducting their
own research that showed climate change was real,
these companies publicly sowed doubt about its exist-
ence and human cause (Oreskes and Conway 2010,
Frumhoff et al 2015, Hall 2015, Supran and Oreskes
2017, Bonneuil et al 2021, Green et al 2021). While
it is now well established that the fossil fuel industry
undermined climate science, there is less research on
other industries’ role (Anderson et al 2017, Tried-
man et al 2019). In this paper, we examine the extent
to which the American electric utility industry pro-
moted climate denial, doubt, and delay.

In the 1960s and 1970s, fossil fuel companies and
electric utilities knew that fossil fuel combustion was
driving climate change, with many conducting in-
house research on the issue (Hall 2015, Anderson et al
2017, Franta 2018). For example, the Electric Power
Research Institute (EPRI) authored an internalmemo
in 1977 stating ‘the atmospheric CO2 concentration

is projected to double (to ≈600 ppm) by the year
2030. A simplistic climate model developed at Prin-
ceton predicts a 2 ◦C increase in the global mean tem-
perature if CO2 is doubled’ (Hakkarinen 1977, p 1).
This prediction remains largely correct, more than
four decades later. By the late 1980s, climate change
was understood as real, human-caused, and serious.
In 1988, when James Hansen testified to the U.S.
Senate, climate change transitioned from a scientific
discussion to a major policy issue (Frumhoff et al
2015, Bolsen and Shapiro 2018). The Intergovern-
mental Panel on Climate Change (IPCC), the leading
body on climate science, published their first report
in 1990, and stated with certainty that anthropogenic
greenhouse gas emissions were contributing to cli-
mate change (IPCC 1990, p xi).

In response to the growing scientific consensus,
organizations with financial interests in fossil fuels
worked to discredit climate science and scient-
ists, spread doubt, and delay the energy transition
(Dunlap and McCright 2015, Farrell 2016, Brulle
2019). Sociologist Robert Brulle (2019) refers to this

© 2022 The Author(s). Published by IOP Publishing Ltd

U-21870; Ex. UCC-84; Page 2 of 13

https://doi.org/10.1088/1748-9326/ac8ab3
https://crossmark.crossref.org/dialog/?doi=10.1088/1748-9326/ac8ab3&domain=pdf&date_stamp=2022-9-1
https://creativecommons.org/licenses/by/4.0/
https://creativecommons.org/licenses/by/4.0/
https://orcid.org/0000-0002-7261-3071
https://orcid.org/0000-0002-9919-8664
mailto:ewilliams@ucsb.edu
http://doi.org/10.1088/1748-9326/ac8ab3


Environ. Res. Lett. 17 (2022) 094026 E L Williams et al

widespread disinformation campaign as the U.S. Cli-
mate Change Countermovement. An array of cor-
porations, trade associations, lobbying firms, con-
servative think-tanks, and faith-based organizations
collectively built climate disinformation campaigns.
A variety of sectors participated, including the oil
and gas industry, the coal-rail-steel sector, and the
electric utility industry (Brulle 2019, Stokes 2020).
These industries often created front groups in order to
mask their involvement in spreading disinformation,
motivated by their financial interests in fossil fuels
(Brulle 2019, Dunlap and Brulle 2020, Stokes 2020).
Climate denial, doubt, and delay have proven profit-
able for these sectors, allowing them to invest in pol-
luting infrastructure for several decades longer than
scientists have advised is safe (Tong et al 2019).

These industries’ strategy to undermine climate
science was developed from disinformation cam-
paigns on acid rain and other environmental issues—
campaigns that the utility industry also participated
in (Oreskes and Conway 2010). For example, utility
organizations ran ads in the 1970s and 1980s which
largely acknowledged the link between sulfur dioxide
and acid rain, yet misleadingly argued that pollution
control technologies were infeasible and unnecessary
(Anderson et al 2017).On climate change, politicizing
scientific findings is the most well-documented tactic
used in disinformation campaigns, including deny-
ing or sowing doubt regarding the existence, cause,
or seriousness of the issue (McCright and Dunlap
2011, Farrell 2016, Supran and Oreskes 2017, Bolsen
and Shapiro 2018, Franta 2021). Industries have also
argued that they should delay taking action on redu-
cing pollution, for example because solutions are too
expensive, infeasible, or because others should be
acting (Freudenburg 2005, Lamb et al 2020, Supran
and Oreskes 2021). Collectively, disinformation cam-
paigns affect media coverage, public opinion, and
the likelihood of political action on climate, ulti-
mately resulting in more greenhouse gas emissions
due to political gridlock and inaction (Freudenburg
and Muselli 2010, Farrell 2016, Bolsen and Shapiro
2018, Mildenberger 2020, Stokes 2020).

We undertook a systematic analysis of messaging
on climate from members of the American electric
utility industry over time. We collected and coded
industry documents authored by individual electric
utilities, trade associations, affiliated research groups,
and front groups. Our sample includes 188 docu-
ments from 1968 to 2019. We classified statements
regarding the existence, causes, and impacts of cli-
mate change, and its solvability, examining whether
utility industrymessaging diverged from the scientific
consensus. We found that significant parts of the util-
ity industry were active in promoting climate denial,
doubt, and/or delay over multiple decades. Before
1980, electric utilities’ messaging generally aligned
with scientific knowledge at the time. However, from
1990 to 2000, utility organizations cast doubt on

climate science, while simultaneously creating and
funding front groups who promoted climate denial.
Since many utilities are monopolies, these climate
denial campaigns were often funded using money
derived from captured customers, who could not
choose to buy from a different company.

After 2000, many of the electric utility front
groups were shut down, and official industry organiz-
ations largely shifted to arguing for delay. Since 2015,
while much of the industry’s messaging has largely
acknowledged the scientific fact of climate change,
delay messages are still common. Unlike fossil fuel
companies, the electric utility industry’s product is
not fossil fuels. Clean energy coupled with electri-
fication presents an opportunity for electric utilit-
ies to decarbonize and grow their business. To date,
however, most of the industry has failed to do so at
the pace and scale that is necessary. Notably, we also
found that the utilities who were the most involved in
promoting climate doubt and denial are also some of
the dirtiest utilities operating today, with the slowest
plans to transition to clean energy.

2. Methods

The American electric utility industry is made up
of a variety of utilities including investor-owned,
municipal, cooperative, and federal entities who pro-
duce and distribute electricity. These organizations
coordinate through trade associations and other net-
works, including the Edison Electric Institute (EEI)
and EPRI. EEI is the trade association for the investor-
owned utilities. EPRI, ‘incubated’ under EEI and fun-
ded by the electric utility industry, is a non-profit
energy research and development organization which
conducts and publishes analyses, including on climate
science and its implications for the sector (Lindgren
1972). In addition, some utilities have engaged with
front groups, which are generally short-lived organ-
izations designed to advance certain messaging while
hiding their motives and funding sources (Brulle
2019, Dunlap and Brulle 2020, Stokes 2020).

We based our analysis on several samples of docu-
ments. First, we aimed to collect the knowndenial and
doubt documents utility organizations and their affil-
iated front groups authored. This set was retrieved
from the Climate Investigation Center, Climate Files,
and an Energy and Policy Institute report (Anderson
et al 2017). Some of these documents were pub-
lic facing, while others were internal. To the best
of our knowledge, for the two relatively short-lived
denial front groups associated with the industry—the
Information Council on the Environment (ICE) and
the Greening Earth Society (GES)—all publicly avail-
able documents were included in the analysis.

For the longer-lived Global Climate Coalition
(GCC), we built a temporally representative sample.
We also examinedmembership lists for the GCC, and
for those utilities frequently mentioned, we added
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additional documents from these companies, includ-
ing shareholder reports (see supplementary Inform-
ation, SI). Our aim was to understand how util-
ities associated with climate denial organizations
were messaging externally on climate. In addition,
we located documents and membership lists from
utility-affiliated organizations who are or were asso-
ciated with climate denial, doubt, and/or delay. These
include the American Legislative Exchange Council
(ALEC), the Utility Air Regulatory Group (UARG),
and American Coalition for Clean Coal Electricity
(ACCCE).

We also aimed to create a representative set of
public facing documents on climate change from EEI
and EPRI, with the goal of capturing overall industry
messaging on climate. We drew a random sample of
articles from these organization’s periodicals, Electric
Perspectives (1995–2019) and EPRI Journal (1976–
2019), that mentioned the terms ‘climate change’,
‘global warming’, ‘carbon dioxide’, or ‘greenhouse gas’
(see SI).

Overall, this approach yielded 188 primary doc-
uments published between 1968 and 2019, authored
by 26 organizations in the American electric utility
industry (Williams et al 2021). Further information
on the documents, including the temporal spread and
a repository, is available in the SI. All documents ref-
erence climate change and are either authored by, or
use direct quotes from, electric utility industry com-
panies, research groups, trade associations, or other
organizations which electric utilities founded or held
membership.

Relationships between the organizations in the
sample were mapped to understand their connec-
tions. To do this, we retrieved membership lists from
the sample, two external reports (Anderson et al 2017,
Triedman et al 2019), online repositories, and peer-
reviewed research (Brulle 2019). In cases where the
ownership or name of a utility changed, we use the
current name and reference previous entities.

Notably, this approach is intended to ensure that
utilities significantly involved in climate denial, doubt
and/or delay are captured. Significant involvement
is defined by membership in, funding of, or found-
ing of climate front groups, or directly communic-
ating climate doubt, denial, and/or delay. It there-
fore does not provide a representative sample of the
full industry which could help determine the mes-
saging of the average utility over time. That said, our
sample of EEI and EPRI documents does provide rep-
resentative information on how a central industry
trade association and research group communicated
about climate. In addition, some utilities that were
found on membership lists for climate denial front
groups were not examined further because there
were no known denial or doubt documents authored
by these organizations at the time of this analysis.
Since many climate denial documents are internal, it
is likely that further information exists on utilities’

involvement in climate denial organizations that is
not public.

The primary documents were coded using
Atlas.TI, a qualitative analysis software. Documents
were classified by author (the organization who
authored the document), type (whether the docu-
ment is internal or external), and year of publica-
tion. We developed a coding scheme modeled on
the approach taken in Supran and Oreskes (2017)
and incorporating discourses of climate delay intro-
duced by Lamb et al (2020). We coded passages in the
documents into categories based on their statements
on climate change’s existence (endorsement points,
EPs), cause (human-caused points, HPs), impacts
(impact points, IPs), and solvability (solvable points,
SPs) (SI table 1). Each code category was designed to
containmutually exclusive levels (e.g. EP1, EP2, EP3).

Coding was conducted in two rounds; in each
round, every document was coded independently by
two separate coders. The first round of coding was
at the document level, where relevant passages and
code categories were identified for each document. In
the second round, each passage was coded, and then
document-level codes were assigned based on the fre-
quency of passage-level codes used. If the document-
level codes did not have inter-coder agreement (ICA),
a third coder independently coded the document, and
the most often applied code was ultimately assigned
to the document. An ICA of 92% was reached for
the EP, HP, and IP codes on the document-level
codes, and an ICA of 88% was reached for the SP
codes. Of the 188 documents analyzed, 151 were
coded with at least one code—the remaining 37 doc-
uments mainly provided background information on
the organizations.

Unique code combinations were reclassified
into messaging categories: acknowledgement, delay,
doubt, and denial (table 1). ‘Acknowledgement’ doc-
uments recognize that the climate is changing or will
change (EP1), that human activity is the primary
cause (HP1), and that impacts are primarily bad or
unknown (IP1 or IP2). ‘Doubt’ documents convey
uncertainty that the climate is changing orwill change
(EP2) and/or uncertainty as to whether human activ-
ity is the primary cause (HP2) and whether the
impacts are serious (IP1 or IP2). ‘Denial’ documents
either deny that the climate is changing or will change
(EP3), deny that human activity is the primary cause
of that change (HP3), or deny that there will be sig-
nificant negative impacts (IP3). Finally, ‘delay’ doc-
uments acknowledge the scientific consensus (EP1,
HP1, IP1/2), yet use rhetoric to deflect, delay, or dis-
tract from solutions (SP2/SP3).

3. Results

3.1. Mapping the network
Figure 1 and table 2 depict relationships between elec-
tric utility industry organizations and organizations
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Table 1. Climate messaging categories.

Science Questions Policy Questions

Is the climate
changing/projected to
change? (Endorsement
Points: EP)

Is human activity the
primary cause of
climate change?
(Human-cause Points:
HP)

Are the current or
projected impacts of
climate change
serious? (Impact
Points: IP)

Is climate change
solvable? If so, does
the industry have a
responsibility to
reduce emissions?
(Solvable Points: SP)

Acknowledgement:
Document must
acknowledge/endorse
all science questions.

The climate is
changing/projected to
change (EP1).

Human activity is the
primary cause of
current or projected
climate change (HP1)

The impacts of
climate change are, or
will be, primarily bad
(IP1).

It is solvable, and the
(partial) responsibility
of utility companies
(SP1). OR n/a.

Delay: Document
must
acknowledge/endorse
all science questions.

The climate is
changing/projected to
change (EP1).

Human activity is the
primary cause of
current or projected
climate change (HP1)

The impacts of
climate change are, or
will be, primarily bad
(IP1).

More research is
needed before taking
action, it is the
(primary)
responsibility of
another entity, or
solutions must
include continued use
of fossil fuels (SP2).
OR Climate change is
not solvable (SP3).

Doubt: Document
must doubt at least
one science question.
It may acknowledge
the others.

The climate may be
currently
changing/may change
in the future (EP2).

Human activity may
be the cause of climate
change (HP2).

The impacts may be
bad (IP2).

n/a

Denial: Document
must deny at least one
science question. It
may acknowledge or
doubt the others.

The climate is (will)
not changing
(change) (EP3).

Human activity is not
the cause of climate
change (HP3).

The impacts do/will
not exist, are
overstated, or the
benefits will outweigh
the costs (IP3).

n/a

Figure 1. Organizational network map depicting relationships between utility trade groups, research groups, front groups, and
campaigns in the document sample. Solid arrows indicate an organization founded, and was a member of and/or participated in
meetings and communications of another; dashed arrows indicate an organization was a member of and participated in meetings
or communications of another; gray dotted lines indicate organizations participated in meetings or communications together.

that have promoted climate denial, doubt, and/or
delaymessaging. Electric utilities were related to three
climate denial front groups: GCC, ICE, and GES.
The GCC was one of the first and most prolific cli-
mate disinformation campaigns (Brulle 2019). It had
strong links with the electric utility industry: EEI,

American Electric Power (AEP), Consumers Energy,
and SouthernCompanywere co-founders of theGCC
(see SI).Over a quarter of theGCC’smembers–and by
extension funders–came from the industry, including
the National Rural Electric Cooperative Association
(NRECA) (GCC 1991, Brulle 2019). Both EPRI and
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EEI were active participants in the GCC’s Science and
Technology Assessment Committee meetings (GCC
1997).

ICE was a short-lived, pilot climate denial cam-
paign, whose primary goal was to ‘[r]eposition global
warming as theory (not fact)’ through both print and
radio advertisements (ICE 1991, p 7). This campaign
was co-founded by EEI and the Western Fuels Asso-
ciation (WFA), which is a utility association com-
posed of coal providers and rural electric cooperatives
(Monbiot 2009, Mulvey and Shulman 2015, DeSmog
2022b). Individual utilities were also involved in
ICE, including Southern Company as a funder of
ICE, and Arizona Public Service (APS)—though APS
‘reserve[d] the right to distance’ themselves from ICE
activities (Information Council for the Environment
1991, p 5, 8). With the collapse of ICE, WFA next
founded GES in 1997, a campaign which operated
until 2005 (GES 2005). GES similarly produced print
advertisements and videos that undermined climate
science.

In addition to founding and participating in cli-
mate denial front groups, utility industry organ-
izations have also lobbied against climate legisla-
tion while promoting messages of denial, doubt,
and delay. Work to delay climate action has primar-
ily occurred through three organizations: ALEC, the
UARG, and America’s Power. Founded in 1973, ALEC
brings together corporate interest groups with con-
servative state legislators. It writes model legislation
on a range of issues, including rolling back renewable
energy laws (Stokes 2020). As of 2022, it continued
to promote climate denial, stating: ‘Global Climate
Change is Inevitable. Climate change is a historical
phenomenon and the debate will continue on the
significance of natural and anthropogenic contribu-
tions’ (ALEC2022).While itsmembership is not pub-
licly shared, documents show numerous utilities were
members and funders of ALEC over the years (Ander-
son et al 2017, ALEC 2018, Triedman et al 2019,
Energy and Policy Institute 2022, DeSmog 2022b). As
of 2019, Duke, APS, NRECA, and EEI were still par-
ticipating in ALEC meetings (Surgey 2019).

The UARG was a utility association founded in
the 1970s to resist Clean Air Act regulations (Lazarus
2020). It filed numerous lawsuits and comments on
behalf of electric utilities to fight climate policy, at
times promoting climate doubt, before dissolving in
2019 (UARG 2009, Kasper 2021). Many utilities ter-
minated their membership in UARG during a con-
gressional investigation that showed ratepayer funds
were used to support this climate delay organiza-
tion. For example, the Tennessee Valley Authority
(TVA) used millions of dollars of customer revenues
over several decades to fund UARG lawsuits block-
ing climate action (Kasper 2021; e.g. UARG 2017).
However, despite the controversy, several utilities and
associations remained members of UARG until its
dissolution in 2019, including EEI, AEP, Ameren,

FirstEnergy, TVA, and Southern Company (Bade
2019, Kasper 2019).

America’s Power, formerly known as the ACCCE,
is a pro-coal advocacy organization that has lob-
bied heavily against climate legislation (Anderson
et al 2017, Brulle 2019). ACCCE led the effort to
rebrand coal, pushing the image of ‘clean coal’ and
emphasizing the ‘social benefits of carbon’ (Man-
agement Information Services 2014, Anderson et al
2017). At its peak, it derived half of its members
from the electric utility industry (Brulle 2019). While
Ameren, FirstEnergy, Duke, and DTE Energy left
ACCCE before 2016, AEP and Southern Company
stayed until 2019 (Smyth 2016, ACCCE 2018, Energy
and Policy Institute 2022).

Table 2 summarizes the relationships identified in
our sample between individual electric utilities and
these groups; the table is ordered by frequency of
involvement. The utilities listed in the table were all
authors of documents in the sample or listed reg-
ularly in GCC membership lists (see SI). All elec-
tric utilities in table 2 are members of EPRI and
EEI (EPRI 2006, EEI 2019). As formal member-
ship lists are not available for ALEC and ICE, we
detail contributions, coordination, or otherwise doc-
umented cooperation. Ten utilities stand out as being
extensively involved in climate denial, doubt, and
delay. These utilities had documented participation
or membership in three or more known climate
denial, doubt and/or delay organizations: Southern
Company, AEP, Ameren, Duke, APS, DTE, FirstEn-
ergy, Consumers Energy, Dominion, and Northern
Indiana Public Service Company (NIPSCO).

Notably, many of the ten utilities most extens-
ively involved in climate denial stand out as the largest
polluters in the industry today. Table 2 summarizes
two measures of pollution for these utilities (see SI
for details on these measures). The climate score is
based on the 50 dirtiest utilities’ plans to retire coal,
build new gas capacity, and build clean energy infra-
structure (Romankiewicz et al 2020). Nine out of
ten utilities who were extensively involved in pro-
moting climate denial, doubt and delay have poor
climate plans. A second score, developed with two
major utilities, shows current standardized emissions
in CO2/megawatt-hour (MWH) for the utilities in
our sample (Bradley 2021). Here again, the ten util-
ities extensively involved in climate denial generally
stand out as some of the dirtiest in the industry today.
This suggests that utilities with significant invest-
ments in fossil fuels promoted climate denial based
on their material interests.

3.2. Tracing the utility industry’s messaging on
climate change over time
Using our document sample, we examine how the
utility industry messaged on climate change over
time. If their public communications tracked with
the scientific consensus, we should not expect to find
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Figure 2. Temporal distribution of categorized codes for all documents (a). Taking the average year for documents in each
messaging category, acknowledgement documents are centered in 2006, delay documents are centered in 2005, doubt documents
are centered in 1989, and denial documents are centered in 1996 (years indicated as vertical lines). Major climate reports are
shown (b) from the IPCC (olive), National Climate Assessment (blue), National Research Council (magenta), National
Academies of Science (green), and Hansen congressional testimony (red).

evidence of doubt regarding the existence and cause
of climate change after 1990 at the latest. The util-
ity industry was aware of the climate science devel-
opments of the 1980s, having conducted some of its
own research. However, our analysis indicates that
the industry communicated climate denial and doubt
throughout the 1990s, after the scientific consensus
was established (figure 2(a)). Doubt was most com-
mon in the early part of the study period, when
the scientific consensus on human-caused climate
change was still emerging. As such, a degree of uncer-
tainty during this time could be considered reason-
able. However, nearly half of the doubt documents
in our sample are found after Hansen’s 1988 testi-
mony (figure 2(b)). In addition, denial documents
are centered in 1996, indicating an industry-wide
shift from doubt to denial during the time the sci-
entific consensus on climate change became public. In
other words: as science increasingly showed climate
change existed and was human caused, some util-
ity industry organizations shifted increasingly toward
climate denial.

After 2000, the documents indicate an industry-
wide shift towards communicating delay. During
this time, while most (95%) documents implicitly
or explicitly acknowledged that climate change exis-
ted and was human-caused, over half of the docu-
ments contained ‘delay’ rhetoric, deflecting respons-
ibility onto other countries or sectors, or arguing
for the necessity of continued reliance on fossil
fuels for electricity generation. The only organiza-
tions in the sample communicating denial or doubt
after 2000 were CORE Electric Cooperative (formerly
intermountain rural electric association, or IREA,
in 2005), ACCCE (in 2014), and ALEC (in 2019)
(figure 2(a)).

While patterns exist for the utility industry in
our sample (figure 2), messaging varied by organiza-
tion. To examine how individual organizationswithin
the utility industry communicated publicly about cli-
mate change, we examined documents from the five
primary organizations in our sample (figure 3). Com-
parison across all five organizations is only possible in
the 1990s, when all were active. From 1990 to 2000,
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Figure 3. Temporal distribution of categorized codes for the five primary organizations in the sample. Years before an
organization’s founding or after its dissolution are shown in gray. Thick lines represent multiple documents, while thin lines
represent a single document.

both EPRI and EEI had mixed communications that
mostly included doubt, with some denial, delay, and
even acknowledgment. However, during this same
period, the front groups that were funded and/or oth-
erwise supported by the industry—GCC, ICE, and
GES—all spread climate doubt anddenial. As ICE and
GCC were cofounded by EEI (figure 1), this demon-
strates that electric utility industry organizations, like
their counterparts in the oil and gas industry, used
front groups to undermine climate science. These
front groups were short-lived, all dissolving around
2000; after 2000, official industry organization mes-
saging transitioned to amix of acknowledgement and
delay.

3.3. Examining EEI and EPRI’s climate messaging
over time
Our sample includes a representative set of docu-
ments from EEI and EPRI, two important organ-
izations within the electric utility industry. In this
section, we unpack both organizations’ messaging
on climate change over the past 50 years in greater

detail. We identify certain patterns in messaging
in our representative sample of EEI and EPRI’s
journals. Before 1990, both organizations commu-
nicated doubt about climate change (figure 3). Yet,
even after the scientific consensus crystalized, in the
1990s, both organizations continued to communic-
ate denial, doubt, and delay. After 2000, both EEI
and EPRI have alternated between delay and acknow-
ledgement.

In the 1970s, both EEI and EPRI recognized that
if climate change was real and human-caused, the
implications for the industry would be enormous. A
1977 EPRI Journal article stated: ‘if [climate change
turned] out to be of major concern, then fossil fuel
combustion will be essentially unacceptable’ (Comar
1977, p 14). EEI’s bulletin published a similar art-
icle in 1971: ‘[i]f we had to stop producing CO2, no
coal, oil, or gas could be burned… The only pos-
sible alternative is nuclear energy…’ (Wilson 1971, p
181). While EPRI and EEI documents from the 1970s
emphasize uncertainties in climate science, they also
stated that action should not be delayed given serious
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climate impacts. One EPRI Journal article ended by
quoting scientist William Kellog: ‘If we wait to let
the atmosphere perform the carbon dioxide exper-
iment…it will be too late to do much about it if
a warmer earth should prove to be a sadder earth’
(Terra 1978, p 27).

In the 1980s, EPRI and EEI messaging contin-
ued to grapple with climate science uncertainty yet
argued increasingly for delay. One EPRI article from
1986 presented a range of views from ‘we have to con-
duct a lot more scientific research before we do any-
thing else’ to ‘we do know enough to mitigate the
greenhouse effect’ (Shepard 1986, pp 13–15). That
same year an EPRI Journal editorial argued that the
‘decision will be easier to make and will be better
designed if we know more about the science of the
issue’ (Malès 1986, p 2). Similarly, a 1989 EEI art-
icle stated: ‘any plan calling for urgent and extreme
action to reduce utility CO2 emissions is premature at
best’ (McCollam 1989, p 44). Articles began emphas-
izing the global nature of the climate problem and the
emissions of developing countries. They argued the
U.S. electricity industry was only a small percentage
of global emissions. For example, a 1988 EPRI art-
icle stated that: ‘…the United States cannot solve the
greenhouse problem alone. It is a global issue…Of
the U.S. contribution to CO2 loading, about one
quarter comes from electric utilities…U.S. andWest-
ern European fossil fuel CO2 emissions have been
fairly stable since the early 1970s, but emissions from
the eastern bloc, China, the Pacific Rim, and develop-
ing nations are rising…’ (EPRI 1988, pp 14–15). In
fact, while U.S. CO2 emissions in 1988 were onlymar-
ginally higher than in the 1970s, emissions had been
steadily increasing since the early 1980s, and contin-
ued to increase until 2007 (Ritchie et al 2020). By 1990
the American electricity sector was almost 7% of total
global carbon pollution—a significant share (Global
Carbon Project 2020, EPA 2021).

By the 1990s, climate science had established that
climate change was real and human caused. Dur-
ing this decade, a divergence occurred between the
two organizations: EPRI continued to communicate
doubt throughout the decade, while EEI increasingly
promoted delay (figure 3). As the research arm for the
industry, EPRI articles discussed the science of cli-
mate change more than EEI articles, while EEI gen-
erally discussed policy implications, likely explaining
this difference in the organizations’ messaging. How-
ever, both organizations also each published a denial
document, both arguing that climate impacts were
not serious. An EEI article asserted that the data ‘show
cooler days, warmer nights, and better vegetables’
(Michaels 1993, p 1), while an EPRI article stated that
‘aggregate damages to the U.S. economy are likely
to be substantially lower than previously estimated,
with some sectors realizing net benefits’ (Wilson and
Pietka 1997).

In the mid-1990s, EEI also began advocating for
voluntary action rather than binding policy (Draper
1994, EEI 1999). As the Kyoto Protocol negotiations
unfolded, the industry argued that the U.S. should
not reduce emissions if other countries continued to
emit. EEI stated that targets in the Kyoto Protocol
were ‘unrealistic’ (Novak 2001, p 68) because the
renewable energy required by ‘even the most mod-
est climate treaty proposal’ would leave the electricity
sector unable to meet current U.S. energy demand
(EEI 1997, p 78). Instead, EEI’s stance at the turn
of the century was that to ‘[stabilize] atmospheric
concentrations of greenhouse gases cost-effectively
over the long term…we should focus our near-term
efforts on conducting an accelerated climate tech-
nology research, development, and deployment pro-
gram’ (Novak 2001, p 68). This push for R&D and
voluntary initiatives has continued to the present,
defining much of the industry’s stance on climate
action in the 2000s.

By the 2000s, EEI and EPRI no longer communic-
ated doubt or denial; instead, both frequently argued
to delay transitioning the electricity mix (figure 3).
Language deflecting focus onto the emissions of other
countries and sectors was still used in EPRI and EEI
documents in the early 2000s, though less than in
the prior two decades. Instead, after 2000, EEI and
EPRI frequently presented carbon capture and stor-
age (CCS) as the most promising solution to climate
change, arguing that because ‘half of U.S. electricity
comes from coal combustion, any policy to reduce
electricity’s carbon footprint will rely on carbon cap-
ture and storage’ (EPRI 2010, p 10). As such, these
documents argued that climate action must focus on
pursuing ‘clean coal’ via gasification and CCS. In our
representative sample of EEI and EPRI documents
from 2000–2019, ‘clean coal’ and CCS were discussed
as much as all other carbon-free technologies com-
bined (word count: CCS and integrated gasification
combined cycle, or IGCC, N = 658; renewable, solar,
wind, geothermal, and nuclear,N = 654).Whilemost
current electricity decarbonization scenarios include
some form of CCS, the technology is predicted to
account for less than 5% of total generation by 2040
(Larson et al 2020, IEA 2021, Williams et al 2021).
Instead, these studies identify renewables, energy effi-
ciency, and electrification as the primary solutions.
Moreover, CCS has struggled technologically and fin-
ancially: after more than 40 years of effort, CCS
remains expensive (Jarratt and Coates 1984, Shepard
1986, Hannegan 2011, Abdulla et al 2020). Overall,
90% of the proposed power sector CCS capacity was
never built (Abdulla et al 2021). As of 2021, there are
no commercial-scale CCS facilities in the American
power sector (Global CCS Institute 2021).

Only in the last few years have EEI and EPRImore
consistently acknowledged the scientific consensus on
climate change and the need to transition away from
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fossil fuels. After 2015, all EPRI and EEI documents in
our sample communicated acknowledgement. That
said, in 2017, the current CEO of Southern Com-
pany and then chairman of EEI stated in a television
interview that he did not believe human activity was
causing climate change.When asked, ‘Do you think it
is been proven that CO2 is the primary climate con-
trol knob?’, he replied ‘No. Certainly not. Is climate
change happening? Certainly. It is been happening for
millennia…’ (Belvedere 2017). This is climate denial.

4. Discussion and conclusion

In this paper, we have examined a cross section of
the American electric utility industry’s public mes-
saging on climate change. While industry organiz-
ations knew about, and in some cases conducted
research on, climate science as far back as the 1970s,
until 2000 some utility organizations in this ana-
lysis cast doubt on climate change and founded, fun-
ded, and engaged in disinformation campaigns. Their
actions were not limited to messaging alone: the util-
ity industry spent over $500 million lobbying against
renewable energy and climate policy over the past
two decades (Brulle 2018, Mildenberger 2020, Stokes
2020).

After 2000, while EEI and EPRI no longer pub-
licly doubted or denied climate change, these organ-
izations continued to argue for delayed action. This
rhetoric deflected focus onto other countries and sec-
tors and uplifted approaches such as CCS that have
proven unviable to date in the power sector, distract-
ing attention from the energy transition. This shift
from doubt to delay is the same pattern that was iden-
tified in ExxonMobil’s communications (Supran and
Oreskes 2021).

Yet, unlike fossil fuel companies, the electric util-
ity industry does not have to continue to rely on fossil
fuels to produce electricity. Technologies exist today
to decarbonize much of the sector by 2035 (Phadke
et al 2020). Coupling clean electricity with electrific-
ation of transportation, buildings, and industry has
the potential to eliminate the majority of American
carbon pollution, and has been shown to be a cost-
effective pathway (Luderer et al 2022). This pathway
would even prove profitable for the electric utility sec-
tor (Stokes 2020). Increasingly, the industry is real-
izing the opportunity in clean energy and electrific-
ation. For example, in 2018, the CEO of Southern
California Edisons holding company wrote in EEI’s
Electric Perspectives: ‘We need myriad resources and
stakeholders to address climate change, but I believe
electric companies are central figures. Only electric
companies have the size and resources to imple-
ment clean energy initiatives on a significant scale’
(Pizarro 2018, p 30). Furthermore, two of the ten
utilities that we find were the most involved in cli-
mate denial, doubt and delay—NIPSCO and Con-
sumers Energy—have significant plans to transition

their dirty assets to clean resources this decade
(Romankiewicz et al 2020, Stokes 2020).

However, others are continuing to delay. As of
2020, the 79 utilities that generated a majority of U.S.
electricity from fossil fuels had only pledged to retire
a quarter of their coal generation by 2030, while pro-
posing over 36 GW of new gas plants. These same
utilities had only pledged to replace 19% of their
current fossil generation with renewable resources
(Romankiewicz et al 2020). As a whole, the electric
utility industry is moving too slowly on transitioning
to clean energy. Of the ten utilities we identify as most
involved in climate denial, doubt and delay, eight are
delaying acting on clean energy: Southern Company,
AEP, Ameren, Duke, APS, DTE, FirstEnergy, and
Dominion (Romankiewicz et al 2020). These eight
utilities remain heavily invested in dirty energy with
few plans to transition to clean power. Similarly, Galli
Robertson and Collins’s (2019) found that South-
ern Company, AEP, and Duke—three of the utilities
most involved in climate denial—are among the seven
largest emitters in the industry, accounting for >25%
of coal fired electricity generation emissions. Hence
there is a tight correlation between those utilities that
are maintaining fossil fuel assets today and those that
have promoted climate denial, doubt, and delay.
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Coal and utility interests ask for, receive,
bailouts to help failing power plants

By Matt Kasper
October 2, 2017

In keeping with , Department of Energy
Secretary Rick Perry has asked the Federal Energy Regulatory Commission (FERC) to provide
bailouts to power plants that no longer can compete with natural gas and renewable energy in
the wholesale power market on the false basis that they will solve a grid resiliency crisis that

Donald Trump’s mission to bail out the coal industry
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does not exist. The proposal is intended to subsidize coal and nuclear plants, both of which are
expensive and have been causing utility operators and coal mining companies to lose money.

‘Trump Digs Coal’ at Charleston Rally (CSPAN)

Perry has filed a proposed rulemaking that asks the federal regulators (two of which are Trump
appointees, with an additional two more pending Senate approval) to approve of the rule in
order to allow power market operators to establish a new tariff for power plants that have a 90-
day fuel supply on site – a naked nod to coal and nuclear plants.

The requirement to have a 90-day fuel supply on site echoes what coal and utility interests
advocated for while speaking at energy conferences last week.

Paul Bailey from the American Coalition for Clean Coal Electricity (ACCCE) spoke at the
 and said:

“Depending on which coal plant it is, it has somewhere between a 70- and 80-day supply of
coal sitting there on site. That is fuel security. You’ve heard DOE Secretary Perry talk about fuel
security – that’s fuel security right there …  

“We think very strongly that the coal fleet is undervalued because – for a number of reasons,
including that a large pile of coal sitting there on site, if you have a problem, that’s a good
insurance policy.”

Southern States Energy Board conference in Charleston on September 26
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After the release of the proposed rule, Bailey applauded DOE and , “We commend
Secretary Perry for initiating a rulemaking by FERC that will finally value the on-site fuel security
provided by the coal fleet. The coal fleet has large stockpiles of coal that help to ensure grid
resilience and reliability.” 

ACCCE members include coal mining companies, railroad companies, along with electric
cooperatives and two of the largest utility companies, American Electric Power and Southern
Company.

West Virginia Coal Association President Bill Raney echoed similar remarks last week when
speaking at the  in Pittsburgh.

Raney led the discussion titled, “Washington’s New View on Coal – Reversing Regulations in an
Effort to Assist Fossil Fuel.”

Raney told the audience that the future of the coal industry was “created on November 8th.” He
listed how the country has withdrawn from the Paris Climate Treaty, the regulations the
administration has repealed, and that together with the 

 he is seeing a “tremendous attitude change” and a “positive atmosphere” in
Washington.

But in order to further level the playing field in the electricity market, Raney said he would also
like to see more coal piled up outside of power plants:

“You can’t see the gas lines. You can’t see wind. You can’t see solar. So maybe we need to talk
about having a requirement for power plants in order to ensure reliability of at least having a 30
to 60 day supply of fuel on hand. That is very practical and significant.”

 include mining and railroad companies but also
American Electric Power and FirstEnergy, which also released a  that supported the
rule upon its release.

Raney listed the many individuals that have been hired and nominated for positions within the
Trump administration that are working to help the coal industry. He highlighted EPA
Administrator Scott Pruitt, Secretary Ryan Zinke, and Secretary Rick Perry and again mentioned
the grid reliability report.

Raney additionally listed  as the coal policy advisor in the Department of
Interior,  from CONSOL Energy and  from the Count on Coal

said

Annual Coal Marketing Days Conference on September 26

DOE Report on Electricity Markets and
Reliability

Members of the West Virginia Coal Association
statement

Landon “Tucker” Davis
Steve Winberg Doug Matheney
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EEI’s Philip Moeller – FERC’s second-longest
serving member, from 2006 through 2015.

(Twitter)

Initiative within the Energy Department, and  of Rhino Resources to run the Mine
Safety and Health Administration.

Other individuals that Raney didn’t highlight, but who also have connections with the utility and
coal industry, include  (formerly of the Edison Electric Institute), 
(former lobbyist for Exelon),  (former lobbyist for Southern Company and other
utilities), and  (formerly of the fossil fuel-funded Institute for Energy Research).

McCormack is a former executive at the Edison
Electric Institute (EEI) and Perry’s current chief of
staff at DOE. 

. The other trade
associations behind the study are the U.S.
Chamber of Commerce, with utility and nuclear
companies on its board, and the Nuclear Energy
Institute.

After the release of the trade association-funded
report, EEI Executive Vice President Phil Moeller, a
former FERC Commissioner, , “wholesale
electricity markets should address price formation
and the valuation of essential reliability services
for customers.” And after the release of the DOE
proposed rule,  that was
supportive of Perry’s request.

David Banks, a former lobbyist for Exelon and now a special advisor to Trump, 
 that was critical of demand response, renewable energy, and natural gas in wholesale

markets because “non-subsidized plants – including nuclear and coal units – are
disadvantaged.” He called for FERC to “adequately compensate assets that provide critical
services to the grid and address the impact of subsidies on energy markets.”

Dave Zatezalo

Brian McCormack David Banks
Mark Menezes

Travis Fisher

Perry’s proposal to FERC quotes
from a recent pro-coal and pro-nuclear study
funded by three trade associations, including EEI,
as justification for the rule

said

EEI released a statement

authored a report
in 2014
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Exelon’s CEO Chris Crane, vice chairman of the Edison Electric
Institute and immediate past chairman of the Nuclear Energy

Institute (CNBC)

Exelon’s CEO Chris Crane called for a similar recommendation in an interview
with  earlier this year: “[Nuclear] provides more benefits than just megawatts … The
resiliency, fuel diversity — it’s important that is factored into price formation.” Exelon also

thanking Rick Perry for the proposal and highlighted the EEI, Chamber of
Commerce, and NEI report as the rationale for FERC to finalize a rule.

The DOE proposal suggests that now-retired coal plants were crucial to the grid’s operation
during the polar vortex, a false accounting which elides the fact that coal stockpiles froze
during the vortex, and wind energy, efficiency and demand response were instrumental to
keeping the lights on then, as .

The DOE proposal asks FERC to act within 60 days, but the federal regulators are under no
obligation to act within that timeline.

TAGS: DEPARTMENT OF ENERGY DONALD TRUMP FEDERAL ENERGY REGULATORY COMMISSION

U.S. CHAMBER OF COMMERCE

UtilityDive

released a statement

noted by the Natural Resources Defense Council
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DIVE BRIEF

FERC seeks fast track on DOE
baseload compensation
proposal
Published Oct. 2, 2017

By Gavin Bade
Senior Reporter

Dive Brief:

The Federal Energy Regulatory Commission set tight deadlines
for industry to file comments on a controversial market reform
proposal from the Department of Energy, saying on Monday
that initial comments are due on Oct. 23 and reply comments on
Nov. 7.

FERC’s move came as a group of 11 energy trade associations

filed a motion with the Federal Energy Regulatory Commission
on Monday asking it to extend its consideration of major
electricity market reforms beyond the 60-day timeframe
requested by the Department of Energy. FERC could still grant
extensions on its comment timetable.

The group, including representatives from the solar, natural gas,

wind, co-op and municipal utility industries, wrote the DOE
failed to provide a reason for such a short consideration period
in its rulemaking filing on Friday. “No emergency exists to
justify such an action,” they wrote.  

​Dive Insight:

Days after the Department of Energy proposed the most significant

reforms to wholesale power markets in a generation, energy
industry groups are taking sides. 
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On Sept. 29, DOE filed a Notice of Proposed Rulemaking at
FERC asking the commission to provide cost recovery for power
plants that keep a 90-day supply of fuel onsite. The proposal

sparked outcry among other power interests who worry it could
unravel competitive electricity markets. 

Coal and nuclear interests moved quickly to praise the proposed
rule. Exelon, the nation’s largest nuclear generator, said it was
“pleased” DOE moved to “ensure that attributes of nuclear

generation are fully and appropriately valued.”

But a larger contingent of power sector interests expressed dismay
at the proposal. In a filing at FERC, a broad array of power sector
interests argued that the DOE proposal offered no justification for
its directive that FERC conclude its rulemaking on market reforms
within 60 days.

“To the extent the [NOPR] implies that an emergency exists to
justify the proposed interim final rule (although it provides no
justification for this action whatsoever), publicly available
information from the Department of Energy (“DOE”) and North
American Electric Reliability Corporation (“NERC”), as well as

other experts, all demonstrate that no emergency exists that would
justify such an action,” they wrote. 

That timeframe, the groups pointed out, would leave only 15 days
for commissioners to consider the final rule after a 45-day
comment period. The trade associations requested 90 days for

initial comments on any proposed rule, as well as time for reply
comments and the convening of a technical conference on the
proposal. 

“These reasonable steps would allow for meaningful public input
from all stakeholders, including from energy market participants,
grid operators and regulators and the power-consuming public,”

the groups wrote. 
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The association letter was signed by 11 groups: Advanced Energy
Economy; the American Council On Renewable Energy; the
American Petroleum Institute; the American Public Power

Association; the American Wind Energy Association; the
Electricity Consumers Resource Council; the Electric Power Supply
Association; the Interstate Natural Gas Association of America; the
National Rural Electric Cooperative Association; the Natural Gas
Supply Association; and the Solar Energy Industries Association.

The Edison Electric Institute, the trade group for investor-owned
utilities, did not sign onto the trade association letter. In a
statement, EEI vice president of energy supply Richard McMahon
said the NOPR shows DOE recognizes that “a balanced energy mix
that includes 24/7 energy sources is vital to sustaining a secure,
reliable, and resilient energy grid.”

“New market rules should recognize the role that all generation
sources play in maintaining the reliability and resiliency of the
energy grid,” he said. 

FERC’s deadlines released Monday could indicate that the
commission intends to fast-track the proposal, but energy lawyers

and former FERC commissioners told Utility Dive last week FERC
is likely to extend its timeframe. The NOPR is likely too vague to
form the basis of a final rule, they said, and FERC may have to
start over with the proposal as “a prompt for comments” that
would form the basis of final policy. 

This post has been updated to include comments from the Edison
Electric Institute.
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Ohio’s big utilities fight repeal of scandal-
tainted bill riders that cost customers billions
of dollars
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AEP, AES, and Duke Energy oppose repealing coal plant bailout, which could cost Ohio
utility ratepayers $1 billion by 2030

Utilities oppose ending Electric Security Plans that have cost Ohio utility ratepayers
billions 

Utilities also oppose ratepayer refunds for unlawful bill riders 

Ratepayers could still see electricity bills rise under the new legislation 

Ohio’s largest utilities are opposing state legislation that could help rein in scandal-tainted
electric bill riders that have cost their customers billions of dollars. 

Executives from AEP, AES, Duke Energy, and FirstEnergy’s Ohio utilities all provided testimony
opposing the legislation,  and , multiple times in recent weeks to the
energy committees of the Republican-controlled Ohio House and Senate. The state senate
passed its version of the bill last week with unanimous support. 

Philip Moeller, the Vice President of Business Operations and Regulatory Affairs for the Edison
Electric Institute (EEI), also testified against the bills. EEI is the industry association for the
nation’s investor-owned electric utilities and is  with money that member utilities
collect from customers through their electricity bills. Moeller makes more than $1 million a year
working for EEI, according to the group’s latest available . 

AEP, AES, and Duke Energy oppose repealing coal plant bailout, which could cost Ohio utility ratepayers

$1 billion by 2030

AEP Ohio President Marc Reiter, Duke Energy Ohio President Amy Spiller, and AES Ohio
General Counsel Christopher Holon and Senior Director of Regulatory & RTO Affairs Sharon
Shroder all specifically opposed provisions of HB 15 and SB 2 that would end the ratepayer
bailout of the coal-fired Clifty Creek and Kyger Creek power plants, a bailout that’s 

. The cost to ratepayers could rise to $1 billion
by 2030, according to an , which has
long opposed the coal plant bailout. 

House Bill 15 Senate Bill 2

largely funded

federal tax reports

cost
Ohioans nearly $680 million over the past decade

analysis prepared for the Ohio Manufacturers’ Association
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The two coal plants are owned by the Ohio Valley Electric Corporation (OVEC). AEP, AES, and
Duke are all , with AEP owning the largest share with a nearly 40 percent
ownership stake.  

In 2019, state lawmakers extended the ratepayer bailout of the OVEC plants until 2030 through
the  House Bill 6. AEP, AES, and Duke have collectively raked in 

 through the HB 6 coal plant subsidies since 2020 alone, according to the Ohio
Consumers Counsel. 

State lawmakers previously  HB 6’s $1 billion ratepayer bailout of two nuclear power
plants that were owned by a bankrupt subsidiary of FirstEnergy that became Energy Harbor,
and was later acquired by Vistra Corp. 

Ohio’s former Republican House Speaker Larry Householder was  to twenty years in
federal prison for racketeering in 2023, after a trial that detailed how FirstEnergy secretly paid
$60 million to make Householder speaker and secure the nuclear plant bailout via HB 6.
Householder and FirstEnergy used 501(c)(4) nonprofit organizations, which are not required by
the IRS to publicly disclose their donors, with names like  and 

 to conceal the flow of money. 

FirstEnergy reached a  with prosecutors that allowed the utility
company, which was also charged with a federal crime, to avoid having its own criminal case go
to trial. FirstEnergy agreed to pay a  and cooperate with the ongoing federal
investigation of utility corruption in Ohio. 

AEP secretly funded Empowering Ohio’s Economy, a 501(c)(4) that  into
several 501(c)(4)s involved in the Householder case, including Generation Now, the Coalition
for Growth & Opportunity, and Coalition for Term Limits.  AEP, the largest beneficiary of HB 6’s
OVEC bailout, has not been charged with any crime, but did 
to settle a related investigation by the Securities and Enforcement Commission. 

In his  last month opposing HB 15, Reiter described the OVEC coal plants as
“essential” to power grid reliability.

“This is especially important during times of extreme weather conditions which our state is
experiencing frequently,” Reiter testified. 

Coal-fired power plants are a  that’s driving harmful
climate change and fueling . The OCC  that

shareholders in OVEC

bribery-tainted nearly $450
million

repealed

sentenced

Generation Now Partners for
Progress

deferred prosecution agreement

$230 million fine

funneled $1.4 million

agree to pay a $19 million penalty

testimony

major source of carbon dioxide pollution
extreme weather that threatens the grid estimates
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the OVEC plants emitted nearly 60 million tons of CO2 into the atmosphere just since 2020. 

The Clifty Creek coal plant is located in Indiana, not Ohio.  available from the
U.S. Energy Information Administration shows most of the coal purchased for the OVEC plants
last year was imported from mines in Kentucky and West Virginia owned by Alliance Resource
Partners.  The coal company’s CEO Joseph Craft is a , and 

 on a failed effort to secure a federal bailout for coal-fired power plants during
President Trump’s first term. 

The Ohio Coal Association provided  in support of maintaining the OVEC coal plant
bailout. Randy Eminger of the coal industry-backed Energy Policy Network also testified and

 Ohio could take to avoid further coal plant closures, including requiring
that any new renewable energy generation in Ohio be backed up by “dispatchable” power (i.e.
coal or natural gas). 

Eminger and the Energy Policy Network previously joined with Craft’s coal company to 
, or ICARE, a front group that fought the

Indiana utility NIPSCO’s plans to retire its coal plants and invest in new wind power. 

Utilities oppose ending Electric Security Plans that have cost Ohio utility ratepayers billions 

The utilities and EEI also took issue with provisions of the new legislation eliminating Electric
Security Plans (ESPs) that were created as part of a 2008 Ohio energy law. ESPs have enabled
AEP, AES, Duke and FirstEnergy to rake in $3.7 billion from Ohio ratepayers since then through
bill riders, . AEP, AES, and Duke used their ESPs to charge customers to
bail out the OVEC coal plants before HB 6 became Ohio law in 2019, the OCC 

 last year. 

FirstEnergy greased the wheels for the Public Utilities Commission of Ohio’s approval of its
Electricity Security Plan IV through a  with large energy users flagged by state
and federal prosecutors in the indictments of former FirstEnergy CEO Charles E. Jones and
lobbyist Mike Dowling. The side deal is also now  by the PUCO.  

The federal criminal investigation found FirstEnergy  between 2010 and
2019 to Samuel Randazzo, at the time a prominent energy attorney and lobbyist who
represented the  and . In 2015,
FirstEnergy  to increase Randazzo’s consulting payments in exchange for
getting IEU-Ohio to drop its opposition to the utility’s ESP IV before the PUCO. 
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FirstEnergy’s final $4.3 million consulting payment to Randazzo, made just before his
appointment as PUCO chairman by Governor Mike DeWine in early 2019, was 

. Randazzo was indicted on state and federal criminal charges, but 
 last year. 

The  would also bar utilities from using cash payments to induce parties
to enter into a settlement of a PUCO matter, and from entering into any secret arrangement or
financial or private agreement with a party to a settlement that’s not disclosed publicly. 

Utilities also oppose ratepayer refunds for unlawful bill riders 

All four of the utilities took particular issue with parts of HB 15 and SB 2 that would close a
longstanding loophole in Ohio law that since 2009 has allowed AEP, AES, and FirstEnergy to
avoid refunding $1.5 billion via bill riders and charges collected from ratepayers that were later
found to be unlawful by the Ohio Supreme Court, .

“I commend the legislature for finally addressing this issue as it is long overdue and I strongly
urge the passage of this provision to prevent the travesty that the current situation has caused,”
Janine Midgen Ostrander, the former Consumers’ Counsel for the State of Ohio and now a
fellow Fellow at Pace University Law School, Energy and Climate Center, said in 
before the Ohio Senate Energy Committee last week. 

Just one of those unlawful riders . A
PUCO audit could not rule out that FirstEnergy may have used some of the ratepayer money it
collected through the same Distribution Modernization Rider to pay for bribes. 

AEP has avoided having to refund approximately $525 million to ratepayers who paid for ESP
riders that were found to be illegal, . AES customers have missed out
on nearly $550 million in refunds due to the loophole. 

Ratepayers could still see electricity bills rise under the new legislation 

The utilities are asking state lawmakers to make fundamental changes to the laws governing
utility ratemaking in Ohio, as a tradeoff for the reforms included in HB 15 and SB 2. 

As currently written, both bills allow electric utilities to choose to “reasonably forecast” – or
estimate – the base rates to be paid by customers, rather than basing rates on actual
documented operating costs from recent years. 

“We also appreciate that S.B. 2 includes provisions that would support improvements to utility
transmission and distribution service, including the use of fully forecasted future test years in
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base rate cases…” FirstEnergy Ohio President Torrence Hinton told the Ohio Senate Energy
Committee last month. 

“Allowing the electric utilities to use a fully forecasted test period for setting rates and
trackers… is probably the most draconian provision of this legislation,” the  of
an earlier bill that contained similar language. “It undermines the very foundation of public utility
regulation in Ohio by taking away consumer protections currently written into the law.”

“While this bill addresses many key energy policy components, it is important to not overturn
decades of ratemaking law that has stood the test of time and provided important protections
to customers,” the Ohio Manufacturers’ Association said in  earlier this month on SB
2. “For example, authorizing the electric utilities to forecast their test years in rate cases will
encourage higher projected costs and lower projected revenues, leading to an increase in
customers’ bills.” 

The Ohio House Energy Committee is expected to vote on HB 15 as soon as Wednesday.
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Via E-Mail (rule-comments@sec.gov) 
 
June 17, 2022 
 
 
Vanessa A. Countryman, Esq. 
Secretary 
U.S. Securities and Exchange Commission 
100 F Street, NE 
Washington, DC  20549-1090 
 

Re: The Enhancement and Standardization of Climate-Related Disclosure for 

Investors, Release Nos. 33-11042 and 34-94478; File No. S7-10-22 
 

Dear Ms. Countryman: 
 
Thank you for the opportunity to provide comments on the proposed rules. We applaud and 
support the ongoing efforts of the U.S. Securities and Exchange Commission (Commission or 
SEC) to enhance and standardize climate-related disclosures. This comment letter is being filed 
jointly by the Edison Electric Institute (EEI) and the American Gas Association (AGA). 
 
EEI is the association that represents all U.S. investor-owned electric companies. Our members 
provide electricity for 220 million Americans and operate in all 50 states and the District of 
Columbia. As a whole, the electric power industry supports more than 7 million jobs in 
communities across the United States. In addition to our U.S. members, EEI has more than 60 
international electric companies as International Members, and hundreds of industry suppliers 
and related organizations as Associate Members. Organized in 1933, EEI provides public policy 
leadership, strategic business intelligence, and essential conferences and forums. Our industry 
input is based on our extensive experience in making climate-related disclosures under many of 
the existing reporting regimes.   
 
AGA, founded in 1918, represents more than 200 local energy companies that deliver clean 
natural gas throughout the United States. There are more than 77 million residential, commercial 
and industrial natural gas customers in the U.S., of which 95 percent — more than 73 million 
customers — receive their gas from AGA members. Today, natural gas meets more than one-
third of the United States' energy needs. 
 
The electric and gas utility sector is the most capital-intensive industry in the United States. Our 
members raised and invested more than $140 billion in capital expenditures in 2021 and more 
than $1 trillion over the past decade to make the gas and electric energy grids smarter, cleaner, 
more dynamic, more flexible, and more secure; to diversify the nation’s energy mix; and to 
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integrate new technologies that benefit both customers and the environment. Consequently, 
access to efficient and transparent capital markets, and ensuring that investors have the 
information that they need to make capital allocation decisions, are vitally important to EEI, 
AGA and our members. Through this investment our industry is leading the transition to the 
lower carbon energy economy while preserving access to affordable and reliable energy. 
 
Across the nation, our members are leading a clean energy transformation, making significant 
progress to reduce greenhouse gas (GHG) emissions in our sector, while providing the backbone 
of the energy infrastructure of the U.S. economy, creating good-paying jobs and an equitable 
clean energy future. 
 
Actions to address climate change and thereby climate-related reporting are of high importance 
to our investors, which is why EEI and AGA members already provide significant climate-
related information to investors and are industry leaders in voluntary disclosure through our 
industry-pioneered, first-of-its-kind, sector-wide ESG reporting template developed with and for 
investors more than five years ago.    
 
EEI and AGA recognize that the hallmark principle of U.S. securities laws is transparency that 
provides investors with information that is usable, consistent and comparable across registrants 
so that investors can make informed investment decisions.  Consistent with this principle, EEI 
and AGA and our members support several key elements of the climate-related disclosure 
approach contemplated by the Commission’s proposal.   
 
However, it is vital that the Commission implement rules that are useful and informative and 
recognize the inherent difficulty of obtaining accurate and timely material climate-related 
information, particularly with respect to indirect GHG emissions across a registrant’s entire 
value chain, and the resulting lack of comparability that these limitations necessarily produce.   
 
Furthermore, climate disclosure requirements should provide investors with a useful, and cost-
effective, level of detail that balances the value to investors of any additional information that is 
required to be reported with the cost of developing, gathering, validating, and reporting that 
information, as well as the cost of attestation.  These principles underpin existing SEC disclosure 
regimes for other types of disclosures. The final rule should adhere to these time-tested 
disclosure principles and not place a higher compliance burden and risk on those registrants that 
are currently providing the most climate-related disclosure to investors. 
 
 

Executive Summary 

 

We commend and support the Commission’s efforts to enhance and standardize climate-related 
disclosures.  As leaders in voluntary ESG climate reporting, EEI and AGA welcome the 
Commission’s proposal as an important step forward in ensuring more complete GHG disclosure 
across all industries. We believe, however, that some of the most burdensome aspects of the 
incremental disclosure would not produce benefits that outweigh the costs and, in some cases, 
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would lead to investor confusion by requiring the disclosure of overwhelmingly voluminous, 
immaterial information.   
 
We recommend the following changes to the proposed rule: 
 

• The Commission should not require inclusion of Scope 3 emissions disclosures.  If the 
Commission decides to require Scope 3 emissions disclosures, such disclosures should be 
required only to the extent that a registrant has set a Scope 3 emissions goal or target, and 
any such requirement should include, at a minimum, clearly defined boundaries on the 
information required to be disclosed, including reasonable boundaries on the extent of the 
value chain that would be relevant for purposes of Scope 3 calculations and disclosures.  
Registrants should be allowed to provide such information as “furnished” not “filed.” 

• The requirement for audited footnotes containing “financial impact metrics” should be 
removed.  Such information does not need to be included in an audited footnote to be 
valid and reliable. It is reasonable to ask registrants to provide unaudited, good-faith 
estimates of the aggregated information called for by proposed Item 14-02 of Regulation 
S-X using a traditional measurement of materiality instead of an arbitrary numeric 
threshold.  Furthermore, terms such as “transition activities,” “severe weather events,” 
and “other natural conditions” need to be precisely defined. 

• The requirement for an attestation report covering Scope 1 and Scope 2 emissions is not 
necessary to assure reliability and would add unnecessary costs.  The Commission should 
rely on the reporting standards under existing federal and state regulatory frameworks, 
such as the EPA’s GHG Mandatory Reporting Rule and other already-existing reporting 
regimes. Also, instead of requiring attestation, the rule should rely upon the commitment 
of registrants to provide accurate information to investors and the in terrorem effect of 
the anti-fraud provisions of the Federal securities laws and the other already-existing 
reporting regimes. 

• The Commission should exempt from the final rule any registrants that are consolidated 
subsidiaries of a parent registrant where the parent registrant’s climate-related disclosures 
encompass the consolidated subsidiaries.  The Commission should not require a registrant 
to include disclosures of its share of unconsolidated affiliates and those over which it 
does not exercise control. 

• The Commission is asking for an unprecedented level of disclosure;  the liability 
exposure needs to be adjusted to encourage good-faith disclosures of the unique 
information it would require.  In order to further the Commission’s intent to increase the 
amount of climate-related information that is disclosed, there should be no increased risk 
exposure for disclosure made in good faith.   

• The Commission should include in the final rule an express Foreign Private Issuer (FPI) 
exemption.  Such an exemption would allow a FPI to defer to its home country climate-
change reporting protocols in its Annual Report and Accounts (ARA) in lieu of 
complying with the Commission’s proposed rule.  

• Disclosures about governance matters should be located in the proxy statement, where 
other corporate governance-related information currently is already disclosed extensively.  
The Commission also should clarify the meaning of “expertise regarding climate-related 
risks” for oversight and governance of climate-related risk, as well as allow for flexibility 
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given the wide range of backgrounds and qualifications of individuals with climate 
expertise. 

• The Commission should delay implementation until two fiscal years after publication of 
the final rule.   

 
We believe that with these changes the new disclosure requirements would much better balance 
the costs and burdens imposed on registrants with investor needs, and would provide investors 
with more reliable, comparable, and useful climate-related information that is material for 
making informed investment decisions.  Moreover, these changes would address the aspects of 
the proposed rule that appear more burdensome for registrants that currently provide the most 
climate-related disclosures to investors by linking disclosure requirements to registrants’ 
progress in setting goals to address climate change.  For instance, EEI and AGA members 
already provide significant climate-related data to investors and are industry leaders in voluntary 
disclosure and climate commitments. 
 

 
The SEC Proposal is an Important Step Forward on GHG Disclosure 

 
EEI and AGA welcome the Commission’s proposal as an important step in ensuring more 
complete GHG disclosure across all industries.  EEI and AGA members have been leaders in 
GHG and other ESG disclosures, as exemplified by our development more than five years ago of 
the first-ever ESG reporting template for electric and gas companies.  The EEI-AGA template 
provides a standard for members to report generation and emissions information and describe 
their GHG reduction goals and strategies.  We pioneered this template working with investors to 
help ensure it provides them with the appropriate level and type of ESG and GHG information 
they need for decision-making.  Investors, along with other stakeholders such as the Task Force 
on Climate-Related Financial Disclosures (TCFD)1, have praised the template as an example of 
how to translate TCFD guidance into a practical ESG report that provides the information 
investors need to assess climate risk in their investment decision-making. 
 
One of the hallmarks of success of our template has been keeping it limited to information 
investors tell us is critical for their decision making.  The Commission’s proposal can similarly 
be a bellwether in climate disclosure, but to do so it is important to keep the information reported 
relevant to investors and germane for decision-making.  We offer some suggestions below on 
how to ensure that the final rule requires an appropriate level of disclosure, based in part on our 
experiences with our template and ESG reporting.  
 
  

 
1 For more information, see: https://www.fsb-tcfd.org/  
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Required Reporting of Scope 3 Emissions  
 
Scope 3 Emissions – Introduction  
 
As noted in greater detail below, Scope 3 emissions are difficult to quantify and generally require 
estimates of a type unlike the detailed confirmable information that investors generally rely on.  
Nonetheless, as the GHG Protocol—on which the TCFD framework is modeled—notes, 
reporting of some Scope 3 emissions can help identify potential risks and spheres of influence 
that may be of value to investors even if the emissions data is not perfectly accurate. However, 
inclusion of such data, if required, should be carefully bounded to the relevant extent of the 
registrant’s value chain, especially given the inherent uncertainties of Scope 3 emissions data.  In 
addition, registrants should be able to include this information as “furnished” rather than as 
“filed,” which would appropriately limit potential exposure for including in good faith what may 
be less than fully certain, but potentially helpful, information. 
 
The Commission Should Reconsider the Proposed Requirement to Report Scope 3 Emissions 
 
Most of our members currently report Scope 1 emissions, and most of our electric utility 
members also currently report Scope 2 emissions from purchased electricity and energy.2  
All of our members are committed to making important climate-related disclosure to their 
investors, and we acknowledge that some companies (including both electric and natural gas 
utilities) may choose to report certain categories of Scope 3 emissions in other places.   
 
However, we believe the Commission goes too far in this proposal by requiring the inclusion of 
Scope 3 emissions in registrants’ filings.  We urge the Commission not to include any 
requirement to report Scope 3 emissions.  The GHG Protocol states that Scope 3 is an “optional 
reporting category” (Page 25, Corporate Standard | Greenhouse Gas Protocol (ghgprotocol.org)) 
and that “[s]ince companies have discretion over which categories they choose to report, Scope 3 
may not lend itself well to comparisons across companies.” 
 
Further, Scope 3 emissions data can only be an estimate based on available emissions reporting 
methodologies and capabilities.  Although a variety of estimates are included within the Form 
10-K, the estimates necessary in Scope 3 emissions reporting are inherently different, including a 
higher level of estimation uncertainty that results from (i) methodologies that are not consistent 
or well-developed/mature; (ii) key input data to the estimate that may not be considered reliable; 
and (iii) numerous, often unobservable/unverifiable assumptions and judgments necessary to the 
estimation.  As a result, the corresponding output/estimate is highly sensitive to slight variations 
in these assumptions.  Therefore, the estimated Scope 3 emissions disclosures likely will not be 
comparable, meaningful, or decision-useful to investors and other financial statement users.  
 

 
2 Scope 2 emissions are typically not material for gas utilities, as they purchase only insignificant quantities of 
electricity.  Whereas a wires-only electric utility that sells the power it delivers to customers would purchase all the 
electricity they provide to customers from independent power generators. 
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If Scope 3 Emissions are Required to Be Reported, There Should Be Boundaries on the 
Information to Be Included and the Disclosures Should be Furnished Rather Than Filed 
 
As the GHG Protocol3—on which the proposed disclosure requirements are modeled—notes, 
reporting of some Scope 3 emissions can help identify potential risks and spheres of influence 
that may be of some value to investors even if the emissions data is not perfectly accurate. 
However, inclusion of such data, if required, should be carefully bounded given the inherent 
uncertainties of Scope 3 emissions data and the interrelated nature of today’s upstream and 
downstream supply chains. 
 
Accordingly, should the Commission decide to require Scope 3 emissions disclosures, it should 
provide specific guidance on which Scope 3 emissions should be included, and to what extent, in 
order to ensure that the resulting disclosure is as useful as possible for investors.  While reporting 
on certain categories of Scope 3 emissions could provide some helpful general information, such 
emissions are very difficult to quantify accurately across a registrant’s entire value chain and are 
unlikely to be comparable between entities due to the large amount of estimation required.  
Therefore, any requirement for Scope 3 emissions reporting would need to be bounded by clear 
parameters in order to be useful and should be furnished (rather than filed) to limit registrant 
liability appropriately, given the inherent limitations on the completeness and reliability of the 
underlying data.  We address this in more detail below. 
 
The GHG Protocol clearly contemplates a value chain that goes beyond initial customers, but it 
does not specify the relevant extent of the value chain for such calculations and disclosures to be 
useful for investors.  For instance, when a utility sells electricity or natural gas to a factory, does 
the value chain stop at the factory, or does it continue further downstream to the users of the 
products manufactured at the factory?4  Without logical boundaries tied to registrant’s line of 
business and span of control, accurate and consistent estimation of Scope 3 emissions becomes 
extremely difficult, if not impossible, and would result in a significant cost and resource burden 
on companies as well as an overwhelming amount of data and irrelevant information for 
investors to sift through.   
 
To address these concerns, if it is determined Scope 3 is to be included, it would be reasonable to 
limit the “value chain” for Scope 3 reporting to the immediate suppliers to, and immediate 

 
3 The GHG Protocol was originally convened in 1998 by the World Business Council on Sustainable Development 
(WBCSD) and the World Resources Institute (WRI).  For more information, see: https://ghgprotocol.org/about-wri-
wbcsd  
4 For example, if a utility provides electricity to a factory that manufactures trucks, are the emissions from those 
trucks included within the utility’s Scope 3 emissions?  What about the emissions from the products transported by 
those trucks?  What about emissions from the ultimate use of those products?  To provide reasonably estimable, 
usable and relevant information for investors, none of these GHG emissions should be attributable to the utility as 
they are far beyond the utility’s line of business and span of control.  Without such boundaries, the Scope 3 
emissions required to be reported from the utility sector could be much of the U.S. economy’s emissions.  This fact 
would only reveal that electricity and natural gas are critical to the U.S. economy, but would reveal little of use to an 
investor when comparing utilities. 
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customers of, a registrant. 5  In addition, while the proposed rule currently would require a 
registrant to calculate and disclose all Scope 3 emissions (1) if they are “material” or (2) if the 
registrant has set a GHG emissions reduction target or goal that includes its Scope 3 emissions, it 
would be appropriate that such requirement be narrowed to the second prong only.  As the 
Commission’s discussion and request for comments on what should be the proper measure of 
“material” for Scope 3 emissions highlights, whether and to what extent Scope 3 emissions are 
“material” to an individual registrant can be difficult to evaluate and determine on a consistent 
basis across various registrant types, particularly given the lack of guidance on appropriate 
boundaries within the value chain.  Limiting the requirement for Scope 3 emissions estimates to 
the extent to which the individual registrant has set a GHG emissions reduction target or goal 
that includes Scope 3 emissions would provide a much clearer trigger and boundaries around 
reportable Scope 3 emissions estimates.  Such estimates would then be based on the extent to 
which management has determined that Scope 3 emissions are relevant and significant for the 
registrant’s industry and operations, as well investor input on the need for Scope 3 emissions 
reduction targets. 
 
The proposal also appears to require registrants who have set goals for any of the 15 categories 
of Scope 3 emissions to report all categories of Scope 3 emissions. However, companies that 
have set goals for certain Scope 3 emissions have, by definition, determined that the categories 
for which goals have been set are the most important and that the remainder likely are not 
material.  Within the 15 categories, less than one-half are directly applicable to the utility and 
energy industries.  There are a few categories of Scope 3 applicable to the utility and energy 
industries where data is readily available, but even here some companies may define these 
differently.  Requiring registrants to report all categories of Scope 3 emissions would almost 
always require them to report immaterial information.  If the Commission does not choose to (1) 
remove the requirement to report Scope 3 emissions or (2) limit any required Scope 3 emission 
disclosures as recommended, there should be an opportunity for a registrant to explain which of 
the 15 categories are relevant and material to their business while omitting other categories from 
its reports. 
 
In addition, in light of the speculative nature of their estimation, if Scope 3 emissions disclosures 
are required, registrants should be able to include this information as “furnished” rather than 
“filed,” which would limit their potential exposure for including information of this nature and 
help address the numerous assumptions, uncertainties and estimates necessarily used to calculate 
Scope 3 emissions.  We discuss these concerns in detail below. 
 

 
5 For example, for an electric transmission and distribution (“T&D”) utility that does not own generation but rather 
purchases power on the wholesale market and then distributes it to customers, Scope 3 GHG emissions would be 
calculated based on the aggregated GHG emissions from fossil fuel combustion for electric generation and the 
aggregated total number of kilowatt hours used by customers.  This would not include, for example, the GHG 
emissions from the production and transportation of the fossil fuel used to generate the electricity nor the GHG 
emissions from the sale and use of a utility customer’s end-products sold to third-parties.  As set forth in the GHG 
Protocol framework, line losses on the T&D system from delivering the electricity the utility purchased would be 
reflected in the T&D utility’s Scope 2 GHG emissions estimate.  Together, this level of information would fairly 
represent and provide useful and comparable information to investors about a T&D company’s position in the value 
chain. 
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Scope 3 Emissions Are Inherently Difficult to Quantify with a High Degree of Accuracy or 
Reliability 
 
A key principle of financial disclosure is that the information provided must be objectively 
quantifiable and reliable.  Scope 3 emissions are challenging to quantify with a meaningful 
degree of certainty since they depend on broad estimates or information supplied by third parties.  
This largely is because Scope 3 emissions include emissions of both upstream and downstream 
participants, which include individuals and both privately and publicly held companies in a 
registrant’s “value chain” – entities over which a registrant has little, if any, control and into 
which a registrant may have little, if any, visibility.  Even for upstream participants, such as a 
registrant's primary vendors, it is difficult to compel the provision of the requested metrics and to 
assess or influence their accuracy.   
 
In the case of natural gas supply, only a small proportion of the natural gas obtained by gas and 
electric utilities is purchased through bilateral contracts where the upstream supplier is known 
and can be individually identified.  Most of the supply is obtained from gas markets6 where the 
suppliers cannot be individually identified, and therefore the actual sourcing of that gas and the 
emissions associated with it are not measurable.  The GHG Protocol does not provide guidance 
on accounting for these upstream gas emissions. 
 
Obtaining reliable emissions metrics from downstream participants (including millions of 
customers) is almost impossible for many industries, particularly utilities, since emissions from 
customers are neither uniform nor consistently predictable.  For example, when a utility provides 
natural gas to a factory, it may not know the extent to which the factory will use the natural gas 
as a feedstock to manufacture products that will sequester rather than release carbon or methane 
– rather than as a fuel.  The gas utility also would not know the type of fuel combustion 
equipment to be used at a factory or commercial facility and thus would have no insight into the 
resulting emissions. 
 
Overall, the lack of consistent information on Scope 3 emissions in a registrant’s value chain 
assures that the reported metrics will be dependent upon broad estimates rather than those 
characterized by the precision, rigor, and reliability that users of SEC-filed information expect.  
Even among our members who have attempted to quantify and disclose Scope 3 emissions, there 
is lack of consensus as to how to do so and whether such information is sufficiently reliable and 
comparable, which we discuss further below.  Given the fact that Scope 3 emissions metrics are 
largely based upon such estimates, significant additional disclosure would be necessary in order 
for a financial statement user to genuinely understand the nature of the estimate and 
corresponding estimation uncertainty.   
 

 
6 Although electric distribution utilities may generate their own electricity or purchase some of it from known 
sources, at least some portion is acquired from similar wholesale markets where suppliers cannot be identified 
individually. 
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The Scope 3 Information Reported will not be Comparable 
 
Companies in similar businesses with comparable Scope 1 and Scope 2 emissions likely will 
report significantly different Scope 3 metrics depending upon the methodology and assumptions 
used by each7.  Substantially all Scope 3 emissions reporting will be based upon estimates, and 
those estimates will vary widely depending upon broad factors such as the differences in the mix 
of upstream and downstream participants, the amount of emissions information, if any, provided 
directly by members of the value chain, the amount of emissions information, if any, more 
broadly made public (for example in EPA filings, Carbon Disclosure Project and Global 
Reporting Initiative reports, and otherwise), and the capacity of registrants to absorb and analyze 
the available information.8   
 
Our members’ Scope 3 emissions, and their climate performance more generally, reflect their 
unique facts and circumstances, including weather and energy efficiency programs, as well as 
each registrant’s strategy with respect to decarbonization, safety, reliability, resiliency, and 
affordability.  Further, the quality of information available from those in our members’ supply 
chain could vary substantially and may not be subject to the same rigor as our members apply in 
developing their own disclosures.  These differences further reduce the comparability of Scope 3 
emissions data.  All of this argues for additional guidance and boundaries from the Commission 
if Scope 3 emissions must be included, allowing the information to be “furnished” rather than 
“filed,” and requiring information around the uncertainty of the accuracy of Scope 3 emissions 
estimates so that investors can determine the level of confidence to assign to such data. 
 
 
Inclusion of Scope 3 Emissions Will Result in Double Counting of Emissions 
 
The nature of Scope 3 emissions and the absence of clear boundaries for most registrants’ value 
chains will result in the same emissions being reported by multiple registrants.  One concern 
among our members is double-counting among gas producers, pipelines, and utilities. For 
example, an electric utility that uses natural gas to generate electricity will be in the same value 
chain as the producer that produced and supplied that natural gas and the pipeline that 
transported that natural gas to the utility’s plant, with each possibly reporting the emissions of 
the other within its Scope 3 metrics9.  Double-counting also can occur for a single registrant that 
is a gas and electric supply utility that both supplies the natural gas to a third-party generating 
facility and then purchases that electricity (whether directly or on the wholesale market) for 
distribution to electric customers.  These additional considerations further illustrate that the 
Commission should establish clear value chain boundaries that address and eliminate these 
potential cases of double-counting if reporting of Scope 3 emissions is required. 

 
7 Although the methodology used will be disclosed, it is unlikely that it will be disclosed at the level of detail that 
would enable reconciliation among different registrants.   

8 It also is noteworthy that the estimating approaches used by registrants likely will be based upon analysis of earlier 
data (i.e., data from a year or two prior to the current year being reported upon) and therefore may no longer be 
entirely accurate at their time of use.   
9 The utility’s customers – and possibly others – also would be within the same value chain, resulting in even further 
duplication of the reporting of the same emissions.   
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Summary of Recommendations Regarding Scope 3 Emissions Reporting 
 
The Commission should not require inclusion of Scope 3 emissions disclosures.  The framework 
for Scope 3 emissions estimations and disclosure has not yet matured to the point that registrants 
can provide the proposed disclosure with a level of consistency and accuracy on par with what 
the Commission requires generally. 
 
If the Commission nevertheless decides to require Scope 3 emissions disclosures, the disclosure 
requirement should include, at a minimum, clearly defined boundaries on the information to be 
disclosed.  Without clear bounding, the resulting disclosures will be neither comparable nor 
reliable. It is reasonable to limit the “value chain” for any Scope 3 emissions disclosure 
requirement to the immediate suppliers to, and immediate customers of, a registrant directly 
related to the registrant’s core business as described in its business description.  Quantitative 
disclosures of GHG emissions should be required prospectively only, for reasons explained in 
our comments on the implementation date later in this letter.   
 
In addition, any Scope 3 emission information should be considered “furnished” rather than  
“filed.”  Registrants should not be required to “file” data that would be so largely dependent on 
estimations and assumptions that may be inconsistent across companies.  Additionally, 
registrants should be afforded a “reasonable efforts” standard for Scope 3 emissions data 
collection similar to the “reasonable country of origin” standard used to determine countries of 
origin in the Commission’s conflict minerals disclosure rules. 
 
 

Audited Footnote Requirement 
 
An audited footnote containing “financial impact metrics” should not be required.  The 
preparation and inclusion of the proposed information in an audited footnote will be challenging 
and costly to implement, including the accounting and other changes necessary to produce the 
required information and the significant audit cost due to the volume of information that would 
be included, the unworkable disclosure threshold, the impacts on internal controls, and the lack 
of criteria that can be applied objectively and consistently.  Further, the incremental benefit of 
including these requirements, compared with an alternative presentation of the information most 
relevant to the proposed rule’s purpose, as discussed below, is unclear.   
 
Overwhelming Volume of Information 
 
As a threshold matter, the information related to the eight disclosure items contained in proposed 
Item 14-02, particularly the information related to severe weather events, other natural 
conditions, and transition activities, could be interpreted to affect a substantial number of the line 
items in the financial statements of a utility.   
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To take a simple example, consider the impact of a substantial hurricane that reaches an electric 
utility’s service territory: 
 

• Of a utility’s typical 17 income statement line items, 11 likely would be impacted by 1% 
or more.   

• Of a utility’s typical 41 statement of cash flow line items, 15 likely would be impacted by 
1% or more.   

• Of a utility’s typical 49 balance sheet line items, 3 likely would be impacted by 1% or 
more10.   

 
There are substantial hurricanes every year, so, focusing just on hurricanes as an illustrative 
example, the proposed rule could, depending upon the location of the utility, require the footnote 
disclosure to include financial impact metrics and context information for each year presented 
for each of the line items referenced above, potentially resulting in a footnote several times larger 
than the actual financial statements themselves given how much information would be needed 
with respect to each line item.   
 
While the example above relates to hurricanes, the impact of other severe weather events—such 
as tornadoes, floods, wildfires, heat waves and unusual freeze conditions—similarly would 
impact numerous line items as well.  And the required disclosure relating to severe weather 
events is only one of the eight required disclosure topics under proposed Item 14-02.   
 
The information at this level of detail would not be beneficial to investors, as most of it would be 
immaterial and, given how unique each utility is11, would lack any meaningful comparability to 
similar information provided by other registrants.  Investors currently get information today that 
is meaningful in this arena through the existing requirements in Regulations S-K and S-X, e.g., 
requirements for Management’s Discussion and Analysis (MD&A) discussion of significant 
items within the year, and, to the extent severe weather impacts are relevant/material, those are 
discussed there.  
 
Any nominal benefits from the proposed disclosure would be far outweighed by the cost of 
preparation for registrants and increased burden on investors to interpret voluminous data.  
Furthermore, the unintended consequence of this rule would be that so much immaterial 
information would be added to the audited financials that investors will not be able to 
differentiate material from immaterial information in assessing the financial status of the 
registrant. 
 
Our experience in working with investors and other stakeholders in developing the EEI/AGA 
ESG/Sustainability Template is that investors seek brevity and clarity in the disclosure of 

 
10 These numbers are based upon a sampling of Atlantic-coast and Gulf-coast fronting utilities and do not include 
sub-total (and total) lines items and capital-related line items. 
11 Substantially all of the SEC-registered utilities with electric operations are members of EEI, and substantially all 
of the SEC-registered utilities with natural gas operations are members of AGA.  Each has a different geographic 
territory with different populations, climates, natural resources, customer demand, state regulatory regimes, history, 
and existing facilities.  Comparability is limited.   
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material information.  They are unlikely to benefit from a voluminous report; instead, they want 
concise, comparable, and consistent disclosures.  The success of our template reflects our 
industry’s responsiveness to this input, and we recommend a similar approach here. 
 
The 1% Threshold Is Not Consistent With Most Definitions of Materiality 
 
A 1% threshold for disclosure on a line-item by line-item basis would change the traditional 
definition of materiality.  The approach embodied in proposed Item 14-02 is inconsistent with 
the Commission’s long-standing approach to materiality, as reflected in its pronouncements—
such as SAB 99—its disclosure rules generally, and its enforcement efforts, as well as that 
endorsed by the Supreme Court in TSC vs. Northway and Basic vs. Levinson.  Disclosure of a 
large volume of immaterial information harms, rather than helps, investor decisions by creating 
information overload that obscures truly material items. 
 
The 1% threshold contained in Item 14-02(b) requires that components within each line item be 
aggregated to determine whether the “positive impacts” and “negative impacts” exceed 1% of 
the total line item.  It is rare that components that comprise as little as 1% of a financial 
statement line item will be material.  Moreover, given the wide range of size for different line 
items, one percent of even the largest line item still may not be material, and one percent of 
smaller line items likely are meaninglessly insignificant amounts. 
 
The 1% threshold is immaterial and arbitrary and would impose undue costs and burdens on 
public companies.  While we do not subscribe to there being a single numeric threshold for 
materiality, there clearly is a level below which items simply are not material to investors.  One 
percent has not been the threshold for quantitative financial statement line-item materiality, 
especially since any particular line item itself might not be material for a given registrant.  This 
prescriptive approach is also inconsistent with the principles-based TCFD reporting framework, 
which was cited by the Commission as one of the frameworks used to develop the proposed rule.   
 
Moreover, registrants would have extreme difficulty implementing the aggregation requirement 
underlying the proposed 1% threshold.  There is no minimum amount with respect to the 
individual components that would have to be aggregated, meaning that even the smallest 
underlying components would have to be identified as being attendant to positive or negative 
impacts and, as a practical matter so that the disclosure can be meaningful, further identified in a 
manner so that they can be aggregated with similar underlying items.  For even a modest-sized 
utility, this would require that these identifications be performed for millions of individual items 
every year.   
 
Further, utilities do not have a chart of accounts that is designed to make these differentiations, 
nor have they ever been expected or required to do so for items that are clearly immaterial.  The 
same is likely true of virtually all registrants.  In addition, many utilities do not have systems at a 
central office, at warehouses, at dispatch centers, for line crews, or otherwise that currently 
enable them to identify a particular piece of equipment or service as being attributable to a 
“severe weather event” or a “transition activity.”  A system that would enable that level of 
tracking would be extremely costly to implement and maintain, and it would be several years, at 
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best, before it could reliably produce auditable results.  Additionally, such a system would 
include a number of estimates and assumptions that would pose significant liability concerns and 
audit challenges. 

If the footnote requirement is contained in the final rule, the 1% threshold should be replaced 
with a traditional materiality concept that is based on financial statement materiality as opposed 
to focusing on individual line items.  Given the difficulty of a one-size-fits-all definition of 
materiality, the traditional TSC vs. Northway and Basic vs. Levinson approach should be used.  
This approach has passed the test of time and provides the needed flexibility while ensuring that 
investors receive relevant information. 

Internal Controls 
 
Utilities, like all other registrants, are required to maintain a system of internal controls designed 
to provide reasonable assurance that the information in their financial statements is materially 
correct.  For a utility, these systems of controls often involve hundreds of individual controls 
reflected in thousands of pages of detailed processes and procedures.  These controls uniformly 
have been designed around materiality thresholds established relative to the nature of the 
controls and the size of the business consistent with the longstanding approach to materiality 
discussed above.   
 
Rebuilding a utility’s system of internal controls to support the proposed footnote disclosure 
would require a comprehensive update of its internal controls and the imposition of new 
processes and procedures, including significant IT system modifications, at an extremely high 
cost that far exceeds any potential benefit to investors.  This would be a several year process, and 
even then, it may not be possible to implement a system of internal controls capable of providing 
assurance for disclosures under the 1% threshold mandated by the proposed footnote 
requirement, even at the substantial cost that would be required to attempt to do so.   
 
The Categories “Severe Weather Event” or “Other Natural Condition” are Unworkable 
 
The proposed rule does not define “severe weather event” or “other natural conditions” or how 
such events and conditions may be related to anthropogenic climate change.  Instead, it simply 
provides examples, and those examples do not provide actionable guidance12.  Additionally, the 
proposed rules, at times, appear to include all “severe weather events” as “climate-related 
events” without explaining which weather events necessarily stem from climate change and, as 
such, must be accounted for when preparing consolidated financial statements.  It can reasonably 
be argued that a definition for a “severe weather event” could not be appropriately included in 
the regulation because there is no single definition that would be broadly applicable.  
Consequently, it is an inappropriate standard for information that is required to be audited.   
 

 
12 In particular, the proposed rule provides as examples flooding, drought, wildfires, extreme temperatures and sea 
level rise.   
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There is no question that events, such as the examples provided by the Commission, can be 
“severe weather events,” but when and to what extent are they to be considered “severe,” and 
when should they be assumed to be related to climate change?  Does traditional materiality 
analysis, i.e., TSC Industries, Inc. v. Northway, Inc. and Basic, Inc. v. Levinson, apply to 
differentiate between an “ordinary weather event” and a “severe weather event” caused by 
climate change?  Does comparison to other similar events define “severity”?  For example, are 
Category 5 hurricanes “severe weather events,” but not Category 1 hurricanes?  There have 
always been hurricanes – which ones are to be assumed to be related to climate change?  In 
addition, the severity of a weather event often will not be known until after-the-fact, requiring 
that accurately recording real-time accounting entries will necessitate a level of prescience as to 
whether the event ultimately will be determined to be “severe.”13   
 
Is the entire cost of a “severe” event considered climate-related, or only the incremental cost 
above some “average” or “normal” level?  And what methodologies would be employed to 
determine such levels? Does the number of events in a particular year matter?  For example, are 
named hurricanes in excess of 14 per year – an accepted annual average for named hurricanes– 
“severe weather events” related to climate change but not the named hurricanes occurring prior 
to reaching that average?  If there are more than an average number of hurricanes in a year, but 
they all are modest in size, would any of them be “severe weather events” related to climate 
change?  And, while hurricanes are used as an example, the same questions apply to the other 
examples included in the rule proposal.  For example, would the flooding of a river that has 
flooded virtually every spring for the past hundred years be considered a “severe weather event” 
related to climate change?   
 
The phrase “other natural conditions” raises similar issues.  Since some natural conditions likely 
will be static or change only slowly over time, it might be more likely that a usable consensus 
would evolve in due course, particularly since the primary use of the concept appears to be to 
assess proximity to rising water levels.  Even here, though, the same concern remains as to what 
threshold determines whether and to what extent the effect of other natural conditions is “severe” 
(and related to climate change) to a large enough extent to warrant disclosure. 
 
Further, even if there were an understandable and agreed-upon definition of these terms, the 
occurrence of such events does not necessarily correlate with a severe or even material financial 
impact.  The impact of an event depends not only on the severity of the event but also the 
response of the registrant.   
 
Finally, the ambiguity of both “severe weather events” and “other natural conditions” would 
open registrants to litigation both from those who may believe enough events or conditions aren’t 

 
13 Given the millions of accounting entries that would be relevant, it would be impractical to subsequently review 
and categorize each of them.  The determinations are going to have to be made at the time of the initial transaction, 
and those determinations may or may not prove correct based on whatever parameter the registrant adopts for 
defining “severe,” which likely will require hindsight.  For example, would the removal of a utility pole from 
inventory and its installation prior to a subsequent heat wave be considered “severe” or simply a routine activity?  
Thus, it may literally be impossible to make the categorization that the proposed rule would require.   
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being reported as well as those who may believe that too many events or conditions are being 
reported, depending on their specific interpretation of these nebulous criteria. 
 
When is an Activity a Transition Activity? 
 
The proposed rule does not provide any guidance as to how activities that serve more than one 
purpose should be categorized.  Should the cost be pro-rated relative to the more significant 
benefits expected?  Does the primary purpose of the activity control the classification?  Can de 
minimis and smaller benefits, which may be harder to quantify, be ignored?  If an activity is 
“primarily” attributable to a “transition activity,” should it then be included, but not others?  
More broadly, as our members develop and execute comprehensive plans to improve grid 
resilience while driving toward net-zero emissions, such activities represent normal ongoing 
operations in an increasingly carbon-free world. 
 
While some activities are more clearly “transition activities,” many do not lend themselves to 
ready categorization.  Here are some examples: 
 

• Over the last five years, many electric utilities have elected to retire existing coal-fired 
generating facilities and replace those facilities with natural gas-fired generating 
facilities.  While these actions had the benefit of reducing GHG emissions, they also have 
other commercial motivations and have resulted in a reduction in costs to customers. 

• The cost of undergrounding power lines is sufficiently high that electric utilities generally 
do not do it primarily for climate-related reasons but rather for customer-service related 
reasons, even though in some instances there may be climate-related ancillary benefits.  
Similarly, a reduction in line losses or pipeline leaks is often the result of asset 
replacements and other improvements for the primary purpose of improving reliability, 
resiliency or safety with GHG reductions being an important but secondary benefit. 

• The first commercial nuclear plant in the U.S. was commissioned in 1958, and neither it 
nor most, if not all, of the existing nuclear plant fleet likely was built to reduce GHGs.  In 
the future, a utility may construct a small modular nuclear generating unit to replace an 
existing natural gas-fired plant to address a portion of its generating needs.  While the 
inclusion of nuclear generation will result in greater GHG reductions, the utility’s 
motivation for including nuclear generation may be the benefits of fuel diversity or cost.  

• Electric transmission and distribution utilities regularly replace or upgrade equipment and 
technology to increase resilience. There are climate-related reasons for these investments, 
such as preparing or hardening the system for increased weather events; making the grid 
more flexible for a renewable-heavy clean energy future; or preparing for a low-carbon 
economy marked by the electrification of transportation.  But there are also non-climate-
related reasons for these investments, such as general customer reliability. 

• Since 1990, natural gas utilities have replaced over 116 thousand miles of pipeline with 
modern near zero emitting polyethylene (PE) and cathodically protected coated steel 
pipe, and have also upgraded their metering and regulating stations. While these 
modernization projects also resulted in an estimated 69 percent reduction in methane 
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emissions from U.S. gas distribution between 1990 and 2020, according to EPA14, they 
were approved by state utility commissions primarily to improve the safety and reliability 
of the gas delivery system.  
 

In each of these examples, there was a business reason in addition to GHG mitigation to make 
capital investments. The proposed rule is ambiguous with respect to the categorization of these 
and similar activities as “transition activities.”  We believe that “transition activities” should be 
limited to (a) activities with respect to which reducing GHG emissions is a significant purpose, 
(b) activities that materially reduce GHG emissions, or (c) activities that are driven by 
regulatory-required GHG emissions reductions, and registrants should have some level of 
discretion as to which activities meet those definitions.   
 
Audit Requirement 
 
Information does not need to be included in an audited footnote to be valid and reliable.  
Registrants routinely include substantial amounts of required disclosure information in filings 
with the Commission that are not audited and for which the absence of an assurance opinion has 
not been a problem.  Rather, the Commission should rely on the commitment of registrants to 
provide materially accurate information to investors and the in terrorem effect of the anti-fraud 
provisions of the Federal securities laws.   
 
The rule proposal estimates that, on a six-year average, the average annual assurance cost for the 
audited footnote disclosure is $15,000 and that producing the information would take 64 hours.  
As noted in these comments, the extent of the work necessary in implementing this aspect of the 
proposed rule would entail much higher costs and require thousands of hours of additional 
incremental work that exceed the proposal’s estimates by orders of magnitude. 
 
The gap between the Commission’s estimates and the estimates of those responsible for 
producing the results that the Commission has proposed is striking.  Based on our industry’s 
experience, as well as preliminary discussions with our auditors, the costs in incremental 
expenditures and work hours could be several times higher than the Commission’s estimate.  
Furthermore, the ongoing compliance costs of sustaining this disclosure would be significantly 
more than the proposed rule estimates.  Such costs would ultimately be passed onto customers in 
the utility industry and to energy consumers more broadly. 
 
Summary of Recommendations Regarding Audited Footnote Requirements 
 
It is reasonable to ask registrants to provide unaudited, good-faith estimates of the aggregated 
information called for by proposed Item 14-02 using a traditional measurement of materiality 
instead of mandating an arbitrary numeric threshold.  The information could be provided in the 
same location as the Item 1500 et seq. information or in a schedule.  It is not reasonable, 
however, to require either inclusion of this information in an audited footnote or a level of detail 

 
14 See EPA, Inventory of U.S. GHG Emissions and Sinks, April 2022 
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in any such disclosures that is far more granular than what investors or registrants would 
consider material in accordance with law and historic practice.   
 
Rather than imposing an untested definition of “severe weather event,” the Commission should 
base the disclosure on “unusual climate-related events” with material impacts to the registrant's 
business and initially should allow registrants to define what they consider typical climate events 
for the geographical areas where they operate and to provide good-faith estimates of the material 
financial impacts that they attribute to climate-related events that they consider unusual.  This 
could include sector-specific approaches such as our industry’s ESG/Sustainability template that 
has been so very successful. 
 
Further, "transition activities" should be limited to (a) activities with respect to which reducing 
GHG emissions is a significant purpose, (b) activities that materially reduce GHG emissions, or 
(c) activities that are driven by regulatory-required GHG emissions reductions. The Commission 
should not require disclosure by line item or disclosure of immaterial impacts.  The Commission 
should also encourage registrants to work with their trade associations and others to develop 
common standards for their respective industries, a process that we believe would generate 
significant comparability within a relatively short period of time, further benefiting users of the 
financial statements.   
 
 

Attestation of Scope 1 and Scope 2 Emissions 
 
The requirement for an attestation report covering Scope 1 and Scope 2 emissions is not 
necessary to assure reliability for the same reasons described above when addressing the 
proposed requirement to audit amounts to be included in notes to the financial statements, as well 
as the additional considerations regarding emissions reporting described below.  There is no 
evidence that registrants are not reporting or will not report their emissions as accurately as 
possible or that attestations by third parties would improve the quality of the published measures.  
If an attestation requirement is included in the final rule, it should require no more than “limited 
assurance,” not “reasonable assurance,” in light of the factors we discuss below. 
 
Current Reporting Practices are Reliable 
 
Today, the largest registrants with meaningful GHG emissions from fixed sources report those 
emissions in some form to the EPA15 as well as to other federal and state regulatory bodies.  EEI 
and AGA members are subject to GHG air emissions reporting, generally to the EPA, but also in 
some instances to state regulators as part of their integrated resource planning processes or 
otherwise.  Those reporting metrics may be measured differently than Scopes 1, 2, and 3.   
 

 
15 Reporting to the EPA under the Mandatory Greenhouse Gas Reporting Rule (40 C.F.R. Part 98) has been required 
since 2010.  For reporting year 2020, over 8,000 facilities and suppliers reported approximately 85 to 90 percent of 
the country’s GHG emissions.  See https://www.epa.gov/ghgreporting/ghgrp-reported-data. 
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AGA member natural gas utilities, for example, submit annual reports on their methane 
emissions and CO2 combustion emissions for the previous calendar year by March 31 of each 
year under Subpart W of the GHG Reporting Rules, and EPA reviews that data before posting 
the company-specific gas utility emissions reports on the EPA website the following October.  
Similarly, EPA reviews and posts the GHG emission reports submitted by electric utilities under 
the GHG Reporting Rules.16      
 
EEI members report the majority of their GHG emissions - which are predominantly CO2 
emissions from fuel combustion from fossil-fired generation - to the EPA using continuous 
emissions monitoring systems located at each facility, and AGA members report their GHG 
emissions to EPA from direct emission surveys, metered throughput, competent counts and 
emission factors based on peer-reviewed scientific studies as required by EPA’s GHG Reporting 
Rule (GHGRR).  Both of these types of reports to EPA are required under the Clean Air Act and 
are subject to the Act’s civil and/or criminal penalty provisions under section 113.  EPA’s 
GHGRR is often referred to as the “gold standard” of emissions reporting programs.  In addition, 
EEI members file fuel use forms with the Energy Information Administration (EIA), and AGA 
members file gas supply data using EIA Form 176 “Annual Report of Gas Operations.” EIA uses 
the data filed with EPA to calculate the national emissions inventory for the United States.  It 
does not seem reasonable to require additional expense to attest or verify information that is 
already required and vetted by the federal government.  In addition, if reporting is required by 
the Commission, registrants will be subject to the additional in terrorem effect of the anti-fraud 
provisions of the Federal securities laws.  As noted, the current quality of the published 
information also reflects the commitment by registrants and others to report information 
accurately. 
 
Furthermore, most of the largest registrants voluntarily produce annual reports on emissions that 
are publicly available on their websites or elsewhere.  The result is that substantially all of our 
members’ emissions are already reported to Federal and/or state regulatory bodies with specific 
expertise in those matters and are readily available publicly. 
 
Cost of Attestation 
 
We interviewed several chief accounting officers from our utility members.  They estimated the 
cost of obtaining the proposed annual attestations would be substantially more than the 
Commission’s estimated six-year annual cost of $52,000.  We are particularly concerned that this 
cost would have an outsized impact on smaller utility companies.  In large part we believe that 
this difference reflects the Commission’s underestimation of how many different metrics must be 
combined in reporting Scope 1 and Scope 2 emissions and how much complex work will be 
necessary to validate that information consistent with normal attestation practices. 
 

 
16 See EPA’s GHG Reporting Program, https://www.epa.gov/ghgreporting. 
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Timing and Scarcity of Resources  
 
The timing of the proposed attestation requirement is unattainable.  We acknowledge that, as 
discussed on page 48 of the proposed rule, data for the fourth quarter of the year could be 
estimated for the Form 10-K (with any material differences in the Q4 data being noted in the first 
Form 10-Q of the year). While we appreciate this concession, we believe it may be confusing to 
investors, unnecessarily more costly to registrants, and likely to lead to increased litigation 
exposure to include such estimates of these metrics in the Form 10-K.  
 
Currently, annual reporting to the EPA is due on March 31st of each year.  In order to file the 
reports, the information has to be gathered, reviewed, and assembled.  It can be challenging to 
complete this process by the March 31st deadline.  Moreover, the annual emissions data is not 
finalized with EPA until October.17  The Commission’s proposed rule contemplates that not only 
will this process need to be completed but that the information also will be attested by an even 
earlier deadline, almost always the end of February for most EEI and AGA members.   
 
The Commission’s proposed rule also contemplates numerous additional emissions-related data 
and metric disclosure requirements that far exceed what most of our member companies 
currently file with the EPA today.  A registrant’s ability to add these new emission metric 
disclosures to existing Form10-K processes will be challenging, and for some emission metrics 
may not be possible as they are gathered from third parties.  If any information or data is 
required from third parties in order for a registrant to calculate emission metrics, it may not be 
readily available nor certified as reliable or attested data by the third party in time for it to be 
included within a registrant’s own internal Form10-K processes.   
 
Rushing the collection, processing, review, and disclosure of these metrics could result in 
emission metrics that may need to be revised later in the year as third parties verify and publicly 
attest to their own emission metrics.  It is not reasonable or practical for registrants to rely on 
unverified sources of data from third parties in order to quickly calculate their emission metrics 
in line with the Commission’s proposed rule and annual compliance dates.   
 
While we can imagine registrants accelerating their gathering, review and assembling process 
(albeit at significant cost), it would be virtually impossible to compress that process into five or 
six weeks so that there would be time for the attestation process, particularly during the year-end 
audit when many of the needed resources will have other obligations as well.  And changing the 
fiscal year for the required information - e.g., such as is common for pension plan data that is not 
as hard to gather, analyze and assemble - would not be a solution as registrants still would be 
required to produce data based upon a calendar year-end for EPA and other purposes, thereby 
creating two different sets of data that would not be comparable.   
 

 
17 The most recent emissions data available currently on the EPA website is for 2020 emissions, reported in March 
2021 and posted in October 2021. See https://www.epa.gov/ghgreporting/find-and-use-ghgrp-data. 

U-21870; Ex. UCC-89; Page 19 of 26

https://www.epa.gov/ghgreporting/find-and-use-ghgrp-data


Ms. Vanessa A. Countryman 
June 17, 2022 – Page 20 
 
 

 

De Minimis Exemption for Scope 1 and 2 Emissions 
 
Unlike current emissions reporting programs including the GHG Protocol and The Climate 
Registry’s Reporting Protocol, the proposed rule does not contemplate an exemption of de 
minimis emissions for Scope 1 and 2 emissions.  For example, the GHG Protocol identifies de 
minimis emissions as “a permissible quantity of emissions that a company can leave out of its 
inventory.”18  The Climate Registry’s General Reporting Protocol describes miniscule (i.e., de 
minimis) sources as “very small sources of emissions that represent a high reporting burden, such 
as hand-held fire extinguishers, refrigerant in office water coolers, or CO2 from soda 
fountains.”19  Even for those members who currently report Scope 1 and Scope 2 emissions, 
most members are not including emissions from de minimis sources.  Collecting and reporting de 
minimis direct emissions is overly burdensome and would provide little value to investors.   
 
Recommendations Regarding Attestation of Scope 1 and 2 Emissions 
 
The final rule should not require attestation of Scope 1 and 2 emissions disclosures.  Instead, the 
Commission should rely on the reporting standards under existing federal and state regulatory 
frameworks such as the EPA’s GHG reporting rule, other already-existing reporting regimes, the 
commitment of registrants to provide accurate information to investors and the in terrorem effect 
of the anti-fraud provisions of the Federal securities laws and the other already-existing reporting 
regimes.  There is nothing particularly unique about the proposed Scope 1 and Scope 2 
disclosures as compared to numerous existing disclosures on other topics that would justify 
imposing an attestation requirement.  Reporting such information should not be required any 
earlier than already mandated by EPA and should not be subject to any stricter requirements for 
attestation than already are required. 
 
As a more reasonable and achievable alternative, the Commission could consider adopting an 
annual emissions-related schedule filing, compiled on a time schedule more consistent with the 
normal gathering of such data.  Such a schedule, which could be filed on an updated version of 
Form SD, would separate the emissions metric reporting from the 10-K process.  Reporting of 
emissions metrics would benefit from having more time to collect and verify third party data, 
staggering the review of the metrics and removal from the already compressed Form 10-K 
process, and ultimately produce a standalone, and more usable, GHG filing, rather than 
embedding it within the Form 10-K.  Another potential solution would be to make the relevant 
GHG reporting period for SEC filings match the prior year’s EPA reporting period so that it can 
rely on data that has already been fully gathered, filed and verified. 
 
In addition, the Commission should allow issuers to exclude de minimis Scope 1 and 2 emissions 
sources from any climate disclosure reporting requirements ultimately adopted by the 
Commission. 

 

 

 
18 The Greenhouse Gas Protocol, A Corporate Accounting and Reporting Standard (Revised Edition) at 70. 
19 The Climate Registry, General Reporting Protocol Version 3.0 (May 2019) at B-7. 
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Burdensome and Immaterial Information Required on Risk and Scenario Planning 

 
The proposal includes numerous risk-related disclosure requirements that should be limited 
based on materiality, at a minimum, if included at all.  For example, requiring disclosure of the 
location of assets at risk due to climate change-related impacts is impractical, burdensome, and 
would result in reams of immaterial data for companies that have electric transmission and 
distribution (T&D) and/or natural gas pipeline systems.  Similarly, other proposals that should be 
eliminated or limited to financially material items include proposed Item 1506 of Regulation S-K 
regarding disclosure and tracking against targets, goals and regulatory requirements; operational 
boundaries and locations of assets or operations by zip codes; scenario analysis and the potential 
for disclosure of confidential and/or competitive information; and overall risk management 
process disclosure, which already is extensive. 
 
With regard to disclosure of location information, the proposal suggests this would help investors 
identify physical risk; however, a source’s GHG emissions have no relationship to local physical 
risk as its emissions do not directly correlate with physical risk at the site of the emissions.  
Furthermore, this proposed disclosure would be very difficult and even impossible, especially for 
non-stationary assets (i.e., mobile vehicles), overly burdensome, and result in potentially 
hundreds of thousands of reported data points (i.e., individual T&D emissions sources) in the 
filing that do not add value for investors.  Additionally, material properties are already disclosed 
by location in the properties section of Form 10-K. 
 
And “transition risks” are defined by the Commission to include a multitude of potential impacts 
that would require speculative (and perhaps business confidential) disclosures, like “reduced 
market demand for carbon-intensive products leading to decreased prices or profits for such 
products, the devaluation or abandonment of assets, risk of legal liability and litigation defense 
costs, competitive pressures associated with the adoption of new technologies, reputational 
impacts, etc.” (See definition in proposed Regulation S-K Item 1500(a)(4).) 
 

Duplication of Effort by Parents and Subsidiaries 
 
A number of registrants, particularly utilities, but also financial institutions and others, have 
subsidiaries that also are registrants as a result of having outstanding debt, preferred stock and 
other securities.  The proposed rule would require that the parent entity and each of the 
subsidiaries provide the additional climate-related information, attestations in certain instances, 
and audited footnote.  Because the parent’s information would include all of the subsidiaries’ 
information, the information filed would be substantially duplicative.   
 
Similarly, the proposal would require registrants to include their proportionate share of emissions 
amounts for unconsolidated affiliates over which they do not exercise control.  This again would 
result in duplicative disclosures to the extent that those affiliates are registrants subject to the 
same requirement.  If they are not registrants, it is likely that the same issues identified earlier 
with obtaining reliable, consistent, and timely disclosure information from customers and 
suppliers would pertain here as well. 
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This duplication of disclosures would add significant cost without meaningful informational or 
other benefit.  Accordingly, the Commission should exempt from the new requirement 
registrants that are consolidated subsidiaries of a parent registrant when the parent registrant’s 
climate-related disclosures encompass the consolidated subsidiaries.  Additionally, the 
Commission should not require a registrant to include disclosures of its share of the emissions of 
unconsolidated affiliates and those over which it does not exercise control. 
 
Summary of Recommendations Regarding Duplication of Effort 
 
Wholly owned subsidiaries of parent companies that qualify for the Commission’s Form10-
K/10-Q reduced disclosure format as outlined in General Instruction (H)(1)(a) and (b) of Form 
10-Q and General Instruction (I)(1)(a) and (b) of Form 10-K should be exempted from providing 
the additional climate-related disclosures as long as the parent company is doing so.  This 
approach would be consistent with an established Commission framework that was specifically 
designed to provide a similar type of disclosure relief for other Form 10-K/10-Q disclosure 
requirements as long as those requirements were being fulfilled at the parent company level.20  
Additionally, registrants should not be required to disclose their share of the emissions of 
affiliates over which they do not exercise control. 

 

 

Recommendations to Reduce Unnecessary Exposure to Liability 
 
The Commission may be underestimating the increased exposure to liability that registrants will 
face as a result of inclusion of the additional information in Commission filings due to the high 
level of subjectivity and extensive use of estimates inherent in the proposed disclosures, as we 
have documented throughout this letter.  Moreover, the consequences of being wrong could be 
severe, particularly where a registrant has an active 1933 Act registration statement that 
incorporates its Forms 10-K by reference and elevates any liability from liability based upon 
Rule 10b-5 (and similar provisions) to liability based upon Sections 11 and 12.   
 
As a result, we suggest that the Commission provide that any information ultimately required 
under Items 1500 to 1506 be deemed “furnished” rather than “filed” for liability purposes.  This 
approach has passed the test of time in other contexts, is appropriate in this context as well, and 
could result in more disclosure, given that submitting this information as “filed” may discourage 
and limit disclosure given the incremental risk of legal liability. 
 
Moreover, we believe that the Commission should expand the safe harbor proposed in Item 
1504(f) so that it both (a) covers any statement made in response to subpart 1500, not just 

 
20 A registrant that is a direct or indirect wholly-owned subsidiary of another registrant, and meets certain other 
conditions (as outlined in General Instruction I to Form 10-K), is entitled to relief from certain disclosure 
requirements. Such registrants may omit the information required by Item 7, MD&A if they instead provide a 
narrative analysis of the results of operations that meets certain requirements. These entities are also entitled to omit 
certain governance information and to limit the information provided in Item 1, Business, and Item 2, Properties.  
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statements made with respect to Scope 3 emissions, and (b) provides a presumption that an 
estimate made in “good faith” satisfies the “reasonable basis” condition.   
 
In the absence of these critical changes to the Commission’s proposal, electric utilities in 
particular may be uniquely exposed to liability associated with generation resource planning 
information that would likely need to be reported in connection with proposed Item 1506 (e.g., 
“[h]ow the registrant intends to meet its climate-related targets or goals”).  Electric utilities 
operating in vertically integrated markets typically must report to their state utility regulator their 
plans for how the utility’s mix of generation resources will reliably serve customer electricity 
demand into the future.   
 
Such planning is intended to be directional only and looks many years into the future, for 
instance 10 to 15 to 20 years in some cases, but is not intended to be a concrete plan of action for 
future electric utility resource decisions.  Accordingly, in many cases electric utilities prepare 
resource plans that feature multiple scenarios, and actual operations often deviate from such 
plans.  Without a more comprehensive safe harbor—one that would cover Item 1506 and other 
disclosures proposed under subpart 1500—pulling these directional resource plans into the realm 
of Commission climate disclosure exposes electric utilities to extensive, previously unheard-of 
liability potentially associated with deviations from plans to achieve climate goals or targets.   
 
While the Private Securities Litigation Reform Act of 1995 (PSLRA) safe harbor should cover 
most forward-looking statements, it is not available to registrants that recently have resolved 
certain enforcement matters with the Commission. There remains substantial debate in the case 
law as to what “identify” means in the context of the safe harbor’s conditions, and it is unclear 
what “reasonably cautionary language” would mean in the context of climate-related 
information.  In addition, while “reasonable basis” is an attractive standard, it does not fully 
recognize the number and complexities of the estimations (probably thousands for a large 
registrant) that will need to be made for even reporting Scope 1 and Scope 2 emissions, as well 
as many of the qualitative and forward-looking climate-related disclosures that have been 
proposed.   
 
Recommendations 
 
The final rule needs to provide necessary liability protections in order to encourage good-faith 
disclosures of the unique information it is requiring.  In order to further the Commission’s intent 
to increase the amount of climate-related information that is disclosed, there should be no 
increased risk exposure for disclosure made in good faith.  The Commission is asking for an 
unprecedented level of disclosure; the liability exposure needs to be adjusted to reflect that as 
recommended above.  Of course, the Commission always can enforce its rules as it deems 
appropriate, and ample investor protections would exist. 
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Exemption for Foreign Private Issuers 
 
Several of our members are FPIs.  Under many Commission reporting rules and regulations 
applicable to US companies, FPIs are granted specific exemptions from complying with US 
disclosure obligations and may defer to and comply with their home country rules.  Moreover, 
many FPIs (such as those based in the European Union and United Kingdom) already are 
required to disclose climate-related information in their home jurisdictions.  Here, the 
Commission’s proposed rule would require such FPIs to go beyond their home country’s 
requirements in order to satisfy their US disclosure requirements. 
 
Summary of Recommendations 
 
The final rule should include an express FPI exemption.  Such an exemption would allow a FPI 
to defer to its home country’s climate change reporting protocols in its Annual Report and 
Accounts (ARA) rather than complying with the Commission’s proposed rule.  The FPI 
exemption would eliminate the additional costs, expenses and reporting burdens associated with 
dual-country climate reporting which would more likely than not contribute to more investor 
confusion when comparing disclosure of US and non-U.S. company climate change reporting.    
 
 

Governance Disclosures 

 
We disagree with the location and content of the governance disclosures in the proposed rule.  
While investors may be interested in climate-related governance, and these matters are a subject 
of focused attention for our members’ Boards of Directors and management, any disclosure 
about governance matters should be located in proxy statements, where other corporate 
governance-related information currently is already disclosed extensively.  
 
Similarly, the proposal is far too granular in its focus on the qualifications and experience of 
directors.  Requiring detailed information about individuals’ experience and a registrant’s 
procedures is micro-management.  A rule that is interpreted to focus narrowly on scientific and 
technical expertise in climate matters may come at the expense of ensuring boards retain the 
strategic and other diverse experience that is critical to effective governance.  Further, with 
regard to entity-specific climate-related matters, specific modeling or risk management 
information could be competitively sensitive and reveal confidential information that would be 
detrimental to the very entities that are acting in good faith to limit emissions.  
 
Summary of Recommendations Regarding Governance Disclosures 
 
For governance disclosure requirements included in the final rule, we believe the Commission 
should clarify the meaning of “expertise regarding climate-related risks,” including through the 
provision of a non-exclusive list of skills, experiences and qualifications that would be deemed 
to reflect climate expertise, similar to the Commission's approach to the definition of an “audit 
committee financial expert.” This list should reflect a recognition that expertise in climate-
related risks does not require scientific, governmental or academic experience or training specific 
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to environmental or climate matters. For example, senior executive experience directly or 
indirectly overseeing utility or other manufacturing operations and the attendant environmental 
regulations, compliance requirements, and long-term planning inherent in such operations should 
be considered to constitute the expertise contemplated by the rule.   
 
 

Implementation Date Should be Delayed 

 
In light of the issues discussed above, it is unlikely that the implementation schedule reflected in 
the proposed rule can reasonably be met by most registrants.  The proposal appears to assume 
that most registrants are aligned with the TCFD recommendations and the GHG Protocol and 
therefore the reporting burden created by the proposed rule would be minimized.  However, not 
all registrants are aligned with TCFD.  They would have to begin gathering data even before the 
Commission publishes the final rule, and it is highly unlikely that information for earlier years 
will be reasonably available.  This timing means registrants would have to “guess” about the 
language yet to be published in a final rule, likely leading to a waste of resources and 
expenditures that may turn out to be unnecessary.  The utility industry is rate-regulated, and 
these compliance costs would become part of the utility’s cost of service and part of base rates 
that likely would be borne by energy customers across the nation. 
 
Moreover, as discussed above, many, if not all, registrants will need to implement changes to 
their charts of accounts, update their internal controls over financial reporting and disclosure 
controls, implement systems for capturing the necessary information, and develop the necessary 
skills needed to analyze the information and accurately produce the metrics that the Commission 
requires.  These are enormously costly and time-consuming tasks, and, if required to be 
completed on an accelerated basis, will result in additional, unnecessary costs as the resources 
for implementation are limited.21  This is especially true for smaller companies.  For comparison, 
the implementation of the FASB’s lease accounting rules required herculean efforts over years to 
develop and implement systems to capture the necessary information for financial reporting. 
 
Summary of Recommendations Regarding Implementation Dates 
 
We recommend that the Commission delay implementation of the final rule until two fiscal years 
after publication of the final rule.  We recommend that all quantitative disclosures be required 
only on a prospective basis (that is, for the year of implementation and subsequent years only 
and not on a comparable basis for prior years for which the necessary detail and internal controls 
either did not exist or would not be able to be recreated). 
 
 

 
21 In addition, EPA recently proposed changes to the GHG Reporting Rules for reporting year 2023.  Companies 
will concurrently be dealing with adjusting data collection, calculation methodologies, and reporting documentation 
to address those EPA rule changes as well as for the SEC reporting changes, compounding resource constraints. 
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Conclusion 
 
We commend the Commission for its efforts to enhance climate-related disclosure and appreciate 
the opportunity to comment on the proposals.  We believe, however, that some of the most 
burdensome aspects of the incremental disclosure would not produce benefits that outweigh the 
costs and, in some cases, would lead to investor confusion by requiring the disclosure of 
overwhelmingly voluminous, immaterial information.   
 
As a result, the Commission should adjust the disclosure, audit and attestation requirements as 
discussed above.  Additionally, the Commission should delay the effective date as we have 
recommended to provide sufficient time to implement any of the final rule’s provisions 
accurately and assure adequate liability protections commensurate with the nature of the new 
disclosures.  Finally, the final rule should only require prospective disclosures covering periods 
for which the necessary processes and controls have been able to be designed and implemented.  
With these changes the new disclosure requirements will better balance the burden that they 
impose with the benefits of providing investors with more reliable, comparable, and useful 
information for making informed investment decisions.   
 
EEI and AGA would be happy to discuss any questions on our recommendations at the 
Commission’s convenience.  
 
Respectfully submitted,  
 
 
_________________ 
Richard McMahon  
Senior Vice President, Energy Supply & Finance 
Edison Electric Institute 
(202) 508-5571 
rmcmahon@eei.org 
 
 
 
_________________ 
Pamela A. Lacey 
Chief Regulatory Counsel 
American Gas Association 
(202) 824-7340 
placey@aga.org 
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Scope 3 Inventory Guidance
On this page:

Description of Scope 3 Emissions

Scope 3 Calculation: Practical Guidance

Supply Chain Guidance

Scope 3 Emission Factors

Scope 3 Resources

Description of Scope 3 Emissions
Scope 3 emissions are the result of activities from assets not owned or controlled by the
reporting organization, but that the organization indirectly affects in its value chain. An
organization’s value chain consists of both its upstream and downstream activities. Scope 3
emissions include all sources not within an organization’s scope 1 and 2 boundary. The scope 3
emissions for one organization are the scope 1 and 2 emissions of another organization. Scope
3 emissions, also referred to as value chain emissions, often represent the majority of an
organization’s total greenhouse gas (GHG) emissions.

The GHG Protocol defines 15 categories of scope 3 emissions, though not every category will
be relevant to all organizations (see Figure 1). Scope 3 emission sources include emissions
both upstream and downstream of the organization’s activities.

To fully meet GHG Protocol standards, an organization must report emissions from all relevant
scope 3 categories. More organizations are reaching into their value chains to understand the
full GHG impact of their operations. In addition, because scope 3 sources may represent most
of an organization’s GHG emissions, they often offer emissions reduction opportunities.
Although these emissions are not under the organization’s control, the organization may be
able to affect the activities that result in the emissions. The organization may also be able to
influence its suppliers or choose which vendors to contract with based on their practices.
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The GHG Protocol's Corporate Value Chain (Scope 3) Accounting and Reporting Standard
<https://ghgprotocol.org/standards/scope-3-standard> (“Scope 3 Standard”) presents details on all scope
3 categories and requirements and guidance on reporting scope 3 emissions.

Figure 1. Overview of GHG Protocol scopes and emissions across the value chain

Scope 3 Calculation: Practical Guidance
The Scope 3 Standard (pdf)  <https://ghgprotocol.org/sites/default/files/standards/corporate-value-chain-

accounting-reporing-standard_041613_2.pdf> (5.9 MB) presents details on all scope 3 categories and
requirements and guidance on reporting scope 3 emissions. The practical guidance below
provides further suggestions on calculating scope 3 emissions.

Establishing a relevant, complete, consistent, transparent, and accurate scope 3 emissions
inventory is a process of continuous improvement. Table 1 provides a description of
organizational phases of scope 3 engagement for common inventorying best practices. For
some organizations, understanding GHG inventorying efforts within the broader market may
spur competition and garner internal support for widening inventorying activities.

Source: Scope 3 Standard (pdf)  <https://ghgprotocol.org/sites/default/files/standards/corporate-value-chain-

accounting-reporing-standard_041613_2.pdf> (5.9 MB), page 5.
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Table 1: Organizational Phases of Scope 3 Engagement

Stage

Does your
company
calculate and
publicly disclose
at least some
scope 3
emissions?

Does your company
assess the climate
impacts of major
suppliers and engage
them on climate-
related issues?

Does your
company receive
third-party
verification for its
scope 3 emissions
and publicly
disclose the
results?

No activity

Organization does
not calculate and
publicly disclose
any scope 3
emissions.

Organization does not
assess the climate
impacts (both actual
and significant
potential impacts) of
major suppliers or
engage them on
climate-related issues.

Organization does
not receive third-
party verification
for its scope 3
emissions or
publicly disclose
the results.

Entry-level

Organization
calculates and
publicly discloses
at least some
scope 3 emissions.

Organization assesses
the climate impacts
(both actual and
significant potential
impacts) of major
suppliers and engages
them on climate-related
issues.

Organization
receives third-
party verification
for a portion of its
scope 3 emissions
and publicly
discloses the
results.

Intermediate

Organization
calculates and
publicly discloses
more than two
categories of scope
3 emissions that
are considered
relevant in their
value chain.

Organization assesses
the climate impacts
(both actual and
significant potential
impacts) of their major
suppliers and engages
them to report and
reduce their GHG
emissions.

Organization
receives third-
party verification
for all its scope 3
emissions and
publicly discloses
the results.
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Stage

Does your
company
calculate and
publicly disclose
at least some
scope 3
emissions?

Does your company
assess the climate
impacts of major
suppliers and engage
them on climate-
related issues?

Does your
company receive
third-party
verification for its
scope 3 emissions
and publicly
disclose the
results?

Advanced

Organization
calculates and
publicly discloses
all relevant
categories of scope
3 emissions.

Organization assesses
the climate impacts
(both actual and
significant potential
impacts) of their major
suppliers, engages
them to report and
reduce their GHG
emissions, and
considers supplier GHG
management in
business decisions.

Organization
receives third-
party verification
for all its scope 3
emissions to at
least a level of
limited assurance
and publicly
discloses results.

Quantifying scope 3 emissions can be broken into three steps:

Step 1: Determine relevant scope 3 categories

The first step is a relevance assessment to determine which of the 15 categories are relevant to
the reporting organization. Table 6.1 of the Scope 3 Standard (pdf)
<https://ghgprotocol.org/sites/default/files/standards/corporate-value-chain-accounting-reporing-

standard_041613_2.pdf> (5.9 MB) provides criteria to identify relevant scope 3 activities:

Size
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Influence

Risk

Stakeholders

Outsourcing

Sector guidance

Other

To determine relevance, the organization can review the Scope 3 Standard’s description of
each scope 3 category and consult appropriate contacts across the organization. In some
cases, an emissions estimate may be necessary to determine if the category is relevant based
on size. A rough estimate will suffice, but if that is not possible, then proceed to step 2 to
estimate emissions.

Step 2: Estimate GHG emissions

Estimates for scope 3 categories can vary in accuracy depending on the available data and the
organization’s quantification goal. For example, category 4 (upstream transportation and
distribution) has three methods: fuel-based, distance-based, and spend-based. The GHG
Emission Factors Hub <https://epa.gov/climateleadership/ghg-emission-factors-hub> provides factors for
several scope 3 categories and indicates the calculation methods with which the factors align.
For example, Table 8 of the GHG Emission Factors Hub lists factors aligned with the distance-
based method. If fuel activity data are available, the fuel-based method should be used, so the
factors presented in Tables 2 and 3 would be applicable. See the “Scope 3 Emission Factors”
section below for more details.

The GHG Protocol provides Scope 3 Calculation Guidance  <https://ghgprotocol.org/scope-3-

calculation-guidance-2> which details multiple calculation methods for each scope 3 category
based on level of specificity and available data.

For financial institutions, The Global GHG Accounting and Reporting Standard for the Financial
Industry (pdf)  <https://carbonaccountingfinancials.com/files/downloads/pcaf-global-ghg-standard.pdf> (10.2
MB), published by the Partnership for Carbon Accounting Financials
<https://carbonaccountingfinancials.com/>, offers specific guidance on calculating scope 3, category 15
(investments) emissions.

Step 3: Improve and expand emissions estimate over time

Many organizations will improve the accuracy of scope 3 emissions over time and expand to
include more categories as adequate data become available.
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Improve

More accurate data sources. This could include moving from secondary sources to
primary ones. For example, in the first year of reporting, an organization may only be able
to track spend for business travel, but in subsequent years, miles traveled by type (air, rail,
car) may be available.

More specific calculation methods. It is appropriate to use a combination of calculation
methods within a category (for example, collecting supplier emissions data for high
emissions suppliers and estimating based on spend for the remaining suppliers). However,
these methods should remain consistent for year-over-year comparison; any change in
method used will require historical adjustments (see Chapter 9 of the Scope 3 Standard
<https://ghgprotocol.org/standards/scope-3-standard>).

Expand

Some scope 3 categories may be relevant, but initially lack readily available data to use in
estimating emissions. The organization may be able to expand its reporting by estimating
these relevant categories in the future, which is recommended to increase completeness.

When making these improvements, it is recommended to focus first on categories with the
largest impact on the organization’s total GHG inventory.

Figure 2 shows an example progression over time of improvement and expansion. Five
categories are reported in year one and 12 in year five. Only two categories use a specific
method (e.g., supplier-specific method, fuel-based method) in year one and seven in year five.

Figure 2. Scope 3 calculation method improved and boundary expanded over time
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Supply Chain Guidance
An organization’s supply chain comprises its upstream activities (see Figure 1). Organizations'
supply chains emissions are, on average, 11.4 times higher than operational emissions, which
equates to approximately 92% of an organization's total GHG emissions (Source: CDP 2020
Global Supply Chain Report (pdf)  (4.2 MB)).

EPA’s supply chain guidance <https://epa.gov/climateleadership/supply-chain-guidance> provides
information on:

Why engage suppliers?

How to engage suppliers.

Building internal support in supply chain management.

Leveraging third-party programs.

Examples of sector-specific engagement.

Resources for reducing supply chain emissions.
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Scope 3 Emission Factors
Table 2 shows EPA's recommended source of emission factors for each scope 3 category. The
most common sources listed in the table are:

EPA's USEEIO supply chain GHG emission factors are based on US Environmentally-
Extended Input-Output models and are presented in emissions per dollar of spend.

EPA's GHG Emission Factors Hub <https://epa.gov/climateleadership/ghg-emission-factors-hub>

provides factors for most scope 3 categories. Some categories do not require specific
emission factors, because the emissions-generating activities have associated scope 1 and
scope 2 factors already available.

Table 2. Emission Factors Available by Scope 3 Category

Scope 3
Category Emission Factor Source

1 (purchased
goods and
services)

USEEIO

2 (capital
goods)

USEEIO
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Scope 3
Category Emission Factor Source

3 (fuel- and
energy-related
activities)

Activity A. Upstream emissions of purchased fuels

The UK Department for Environment Food & Rural Affairs provides
well-to-tank (i.e., upstream) emission factors for fuel in the
"Conversion factors 2023: full set (for advanced users)
<https://www.gov.uk/government/publications/greenhouse-gas-reporting-conversion-

factors-2023>" spreadsheet (on the "WTT- fuels" worksheet).

Activity B. Upstream emissions of purchased electricity

The UK Department for Environment Food & Rural Affairs
provides well-to-tank (i.e., upstream) emission factors for
electricity in the "Conversion factors 2021: full set (for advanced
users)  <https://www.gov.uk/government/publications/greenhouse-gas-

reporting-conversion-factors-2021>" spreadsheet (on the "WTT - UK &
overseas elec" worksheet, WTT- overseas electricity (generation)
table).

Note that 2021 was the last year that Defra made this publicly
available for all international countries

The International Energy Agency has released free of charge Life
Cycle Upstream Emission Factors  <https://www.iea.org/data-and-

statistics/data-product/life-cycle-upstream-emissions-factors-2024-2> (Pilot
Edition), a new pilot database including the life cycle emission
factors corresponding to national electricity grids (Fuel-cycle
factors worksheet).

Activity C. Transmission and distribution (T&D) losses

US:
EPA’s Emissions & Generation Resource Integrated Database (eGRID)
provides U.S. transmission and distribution loss factors by grid
region in its data file <https://epa.gov/egrid/detailed-data> (on the “GGL22”
worksheet).

International:
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Scope 3
Category Emission Factor Source

The UK Department for Environment Food & Rural Affairs
provides T&D emission factors for electricity in the "Conversion
factors 2017: full set (for advanced users)
<https://www.gov.uk/government/publications/greenhouse-gas-reporting-

conversion-factors-2017>" spreadsheet (on the “Transmission and
distribution" worksheet).

Note that 2017 was the last year that Defra made this publicly
available for all international countries

Per the GHG Protocol, T&D (Activity C), includes the upstream
emissions from T&D line losses. It is recommended to include
the upstream impact of T&D loss from Defra 2021 (on the
"WTT - UK & overseas elec" worksheet, WTT- overseas
electricity (T&D) table).

The International Energy Agency has released free of charge Life
Cycle Upstream Emission Factors  <https://www.iea.org/data-and-

statistics/data-product/life-cycle-upstream-emissions-factors-2024-2> (Pilot
Edition), a new pilot database including the life cycle emission
factors corresponding to national electricity grids (Life cycle T&D
factors worksheet).

The International Energy Agency includes T&D factors in the
annual release of emission factors from electricity and heat
generation  <https://www.iea.org/data-and-statistics/data-

product/emissions-factors-2023> (“T&D losses adjustment” worksheet);
fee-based.

Activity D. Generation of purchased electricity that is sold to end
users
Applicable to utility companies and energy retailers. Reference
eGRID regional or plant specific emission factors for the generation
emissions of purchased electricity that is sold to end users, and
reference the upstream generation emissions factors listed above for
Activity B for the upstream generation emissions of purchased
electricity sold to end users.
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Scope 3
Category Emission Factor Source

4 (upstream
transportation
and
distribution)

EF Hub, Table 8

5 (waste
generated in
operations)

EF Hub, Table 9

6 (business
travel)

EF Hub, Table 10
7 (employee
commuting)

8 (upstream
leased assets)

EF Hub; apply scope 1 and 2 factors

9 (downstream
transportation
and
distribution)

EF Hub, Table 8

10 (processing
of sold
products) EF Hub; apply scope 1 and 2 factors

11 (use of sold
products)

12 (end-of-life
treatment of
sold products)

EF Hub, Table 9
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Scope 3
Category Emission Factor Source

13 (downstream
leased assets)

EF Hub; apply scope 1 and 2 factors14 (franchises)

15
(investments)

To apply the EF Hub scope 1 and 2 factors, the organization can first define the GHG generating
activity for each relevant source category, then apply the appropriate factors for stationary
combustion, mobile combustion, fugitive emissions, electricity, heat, or steam.

For example, if an organization produces electronic equipment, Category 11 (use of sold
products) may likely be a large source of emissions. To calculate emissions, estimate the
lifetime electricity consumption (in kWh) for all products sold in the reporting year. Then
calculate electricity emissions using emission factors in the EF Hub. Depending on the data
available for the location of product use, apply eGRID subregion or U.S. national average
factors.

Scope 3 Resources
Standards and Guidance

Renewable Electricity Procurement on Behalf of Others: A Corporate Reporting Guide
(pdf) <https://www.epa.gov/system/files/documents/2022-05/renewable_electricity_procurement.pdf> (682.4

KB) is a U.S. practice paper focused on key principles for procuring renewable electricity on
behalf of value chain partners and provides examples for several procurement scenarios. It
aligns with the principles of the GHG Protocol Scope 2 Guidance
<https://ghgprotocol.org/scope_2_guidance> for renewable electricity procurement within a
reporting entity's value chain.

Renewable Electricity Procurement for Use of Sold Products (pdf)
<https://www.epa.gov/system/files/documents/2024-09/buying-re-for-category-11-sold-products.pdf> (906.61 KB)

is a U.S. practice paper that discusses how renewable electricity procurement may help
reporting organizations reduce their scope 3, category 11 GHG emissions that result from
the use of sold products that consume electricity.
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Indirect Emissions from Events and Conferences (pdf)
<https://www.epa.gov/sites/default/files/2018-

12/documents/indirectemissions_draft2_12212018_b_508pass_3.pdf> (1.98 MB, December 2018) covers
indirect emissions—including emissions from travel, hotel stays, and the venue itself—for
events (e.g., sporting events, concerts) and conferences (e.g., business meetings, exhibits,
conventions).

Tools

ENERGY STAR Scope 3 Use of Sold Products Analysis Tool V2.0 (November 2023) (xlsm)
<https://www.energystar.gov/sites/default/files/asset/document/energy%20star%20scope%203%20use%20of%20s

old%20products%20analysis%20tool%20v2.0_0.xlsm> allows retailers to benchmark and project
corporate scope 3 GHG emissions associated with the use of sold products. Developed
jointly with EPA's Center for Corporate Climate Leadership, this tool quantifies emissions
associated with current sales of ENERGY STAR products and forecasts reductions in
emissions based on increases in sales of ENERGY STAR products. With over 70 categories, it
can help retailers of any size pinpoint the types and quantities of ENERGY STAR products
that will bring them closer to meeting or beating their corporate carbon emission goals.

Last updated on April 23, 2025
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Paying for Utility Politics: How ratepayers
are forced to fund the Edison Electric
Institute and other political organizations

The Edison Electric Institute is an inherently political organization, and a powerful one. At
$90 million,   is the highest it has been in over a decade – a budget that the
nation’s electric ratepayers have helped fund.

its budget
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The Energy and Policy Institute’s latest report explores how regulated investor-owned utility
companies are including their EEI annual membership dues in their general operating
expenses. This widespread practice results in ratepayers subsidizing the political activities
of EEI, with which they may not agree and from which they may not benefit.

[su_box title=”Download report” box_color=”#ffffff” title_color=”#00000″
radius=”2″]

 [/su_box]

In 2015, Missouri Public Service Commission staff filed in an 
that while ratepayers may receive some benefit from membership in EEI, “the membership
appears to primarily benefit the Company and its shareholders.” Staff recommended
during rate case proceedings that all dues be disallowed.

The report adds more evidence for commission staff and intervenors that have attempted to
protect ratepayers from paying for political activities. The report includes EEI’s own annual
reports, which have been provided by EEI to its members, that reveal the “results” the trade
association achieved. The objectives have included working to reform electric rates and
advocacy for increased fixed and demand charges. Other priorities dealt with EPA
regulations, tax issues, litigation efforts, and outreach activities to “minority and community
organizations.” Some of these expenses might fall under what EEI reports as lobbying and
nondeductible expenses to its members, but many of them likely would not (see 

; ; ; ; ).

 reveal that from 2004 through 2015 EEI spent a
total of $130.6 million for nondeductible lobbying and political expenditures, which is an
average of 14% of its total expenses during that period ($909.8 million), or an average of
17% of total dues from its members ($759.4 million). The annual lobbying/nondeductible
percentage is what EEI notes on its invoices to the investor-owned utility companies, which
then are used as justification for the utility’s proposed shareholder/ratepayer allocation of
payment.

Paying for Utility Politics: How ratepayers are forced to fund the Edison
Electric Institute and other political organizations

Ameren Missouri’s rate case

2012
results 2013 results 2014 outlook 2015 results 2016 goals

Data from EEI’s annual reports to the IRS
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Invoice to Berkshire Hathaway Energy from NV Energy’s rate case
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NV Energy using the nondeductible percentages from EEI’s invoice

However, EEI engages in and incurs expenses for a host of other political activities that are
beyond the set of costs that are categorized as nondeductible section 162(e) dues. In fact,
the report shows that in the most recent year from which we have a detailed breakdown,
nearly 70% of EEI’s expenditures were categorized as legislative advocacy; legislative policy
research; regulatory advocacy; regulatory policy research; advertising; marketing; public
relations.

The Utility Reform Network testimony

That breakdown of expenses is known thanks to investigations and audits by the National
Association of Regulatory Commissioners (NARUC). Indeed, for a time between the 1980’s
and early 2000’s, NARUC 

. This led to NARUC conducting annual audits of EEI’s financial records.
The result was a system of compromise where, based on NARUC’s annual audits, regulators
ruled that utilities could collect a significantly smaller portion of their EEI dues from
ratepayers.

But over a decade ago, the   and consumer advocates have since had
difficulty in fully understanding how EEI spends ratepayer money.

investigated EEI’s misuse of utility customer money for lobbying
and public relations

NARUC audits stopped

9/4/25, 9:30 AM Report: Utility ratepayers fund the Edison Electric Institute and other political organizations - Energy and Policy Institute

https://energyandpolicy.org/utility-ratepayers-fund-the-edison-electric-institute/ 4/10

U-21870; Ex. UCC-91; Page 4 of 10

https://www.washingtonpost.com/archive/business/1985/11/18/ratepayers-said-to-fuel-utility-lobby/92d0aa17-9cd0-426e-810e-265d303321ee/?utm_term=.e384fa1c298e
https://www.washingtonpost.com/archive/business/1985/11/18/ratepayers-said-to-fuel-utility-lobby/92d0aa17-9cd0-426e-810e-265d303321ee/?utm_term=.e384fa1c298e
https://www.documentcloud.org/documents/3213696-National-Association-of-State-Utility-Consumer.html#document/p15/a327118


Nevertheless, consumer advocates and regulatory staff have continued to use the last-
known NARUC audit when intervening to protect customers. For example, William Marcus,
on behalf of The Utility Reform Network, proposed allocating 43.3% of EEI dues to
shareholders rather than the 25% proposed by Pacific Gas & Electric in the 2014 general
rate case. Marcus  that “after a series of regulatory disallowances of significant parts
of EEI dues across the country, EEI has decided on its own to stop issuing detailed
information on its budget that had previously been published for decades under the
auspices of NARUC.”

TURN then presented the 2005 audited schedule of expenses defined by NARUC and
argued that legislative and regulatory advocacy, advertising, marketing, and public relations
be expensed to shareholders. The Commission , preventing utility
ratepayers from paying $300,000 of EEI dues.

TURN went a step further and proposed that EEI dues be completely disallowed from
Southern California Edison’s (SCE) 2015 general rate case. SCE proposed to charge
ratepayers for $1.463 million for EEI dues (the total EEI invoice to SCE was $1.922 million).
The utility pushed back and even EEI provided comments. The trade associate

, and said it
still uses the NARUC definitions to compute the percentage of member dues used for
lobbying, public relations, advertising, and marketing.

But despite SCE’s rebuttal, plus the fact that EEI defended its spending – while admitting it
no longer provides detailed information to NARUC – the Administrative Law Judge agreed
with TURN and stated that “SCE has not shown it has removed all political or lobbying costs
from its forecast.” However, the judge declined to disallow all of SCE’s EEI dues outright,
instead adopting TURN’s methodology from the PG&E 2014 general rate case and reducing
SCE’s forecast of EEI dues to $1 million from the total $1.922, a disallowance of 47.9%, which
the .

EEI is also not the only political organization that receives money from utility ratepayers.

The report highlights examples of utilities proposing to include the American Gas
Association, Nuclear Energy Institute, and the U.S. Chamber of Commerce, for example, in
rate requests so that ratepayers pay for the utility’s annual membership fees. Dominion and
Duke Energy attempted to have ratepayers subsidize a portion of American Legislative
Exchange Council dues and political party organizations in rate requests.

stated

agreed with TURN

acknowledged that NARUC no longer requires it to provide detailed information

Commission upheld in their vote
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Duke Energy proposed dues

Many utility customers are also paying for the activities of law firms hired by the industry to
litigate environmental laws. The firms represent the “U Groups” – Utility Air Regulatory
Group; Utility Water Act Group; Utility Solid Waste and Activities Group.
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Kentucky Utilities Company Rate Request – General Expenses 2016

Kentucky Utilities Company Dues – Test Year Ending June 2018

The Arizona Residential Utility Consumer Office 
, “These groups [EEI, UARG, USWAG] represent the interest of electric generators

… donations and membership is purely voluntary, many of which are political in nature,
and may not be necessary for the provision of utility services.”

The new Energy and Policy Institute report has several recommendations, but the most
important is that public utility commissioners and their staff place the burden of proof on
utilities to demonstrate the exact percentage of customer money provided to industry
groups and other political organizations, including EEI, that actually benefits their ratepayers.

said in Arizona Public Service’s recent rate
case
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This is not a recommendation for commissioners to indiscriminately disallow all EEI dues, as
certain EEI programs such as storm response preparedness may indeed be apolitical and
provide a benefit to ratepayers. However, utilities should have to disclose the exact benefits
that their political industry associations confer to ratepayers for each of their activities in
detail; it is insufficient for utilities to file an annual invoice from an organization that notes the
lobbying percentage, defined narrowly for tax purposes, as the only guidance for
commissions to determine what should be charged to ratepayers.
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Commission when GMO seeks to add the plant to its rate base.  At that 1 
time, the Commission will expect GMO to propose a means by which 2 
those costs will be shared with KCP&L’s customers who will also 3 
benefit from the lessons learned from this pilot project. 4 

Q. Since the approval of the CCN in Case No. EA-2015-0256, has Staff 5 

recommended an allocation of the Greenwood Solar Facility as ordered by the Commission? 6 

A. Yes.  In the general rate cases filed by Evergy Missouri Metro and Evergy 7 

Missouri West following the Commission approval of the CCN, Staff recommended allocating 8 

the solar facility in Case Nos. ER-2016-0156, ER-2016-0285, ER-2018-0145, ER-2018-0146, 9 

ER-2022-0129 and ER-2022-0130. 10 

Q. Please explain Staff’s adjustments related to the Greenwood Solar Facility. 11 

A. Consistent with previous cases, Staff recommends allocating the Greenwood 12 

Solar Facility capital costs (plant) and related depreciation reserve between Evergy Metro 13 

(Missouri and Kansas) and EMW based on the average number of customers reported in the 14 

annual reports provided to the Commission. 15 

Q. Is this a rate base recommendation, an expense recommendation, or both? 16 

A. This recommendation allocates the plant and accumulated reserve balances (rate 17 

base) and related depreciation expense.   18 

EDISON ELECTRIC INSTITUTE DUES 19 

Q. What is Edison Electric Institute (“EEI”)? 20 

A.  According to the February 2024 Lobbying, Advocacy, and Other Expenditures 21 

report on the EEI website (see Schedule JG-d2), EEI was organized in 1933 and provides public 22 

policy leadership, strategic business intelligence, and essential conferences and forums.  The 23 

report also states: 24 
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EEI’s member companies are among the most regulated companies in 1 
the country, and EEI engages on their behalf with federal and state 2 
legislators, regulators, and other policymakers through lobbying, 3 
advocacy, and regulatory proceedings, with the goal of providing 4 
customers with the affordable, reliable, and resilient clean energy they 5 
need and expect. 6 

Q. Would a goal of providing customers with affordable, reliable, and resilient 7 

clean energy be a good thing for ratepayers? 8 

A. That depends.  EEI engages on behalf of the member utility companies, not the 9 

ratepayer.  That means the lobbying, advocacy, and regulatory proceeding engagements that 10 

EEI does would above all else be in the best interest of the member utility companies.  Allowing 11 

recovery of EEI dues in rates would make customers involuntary contributors supporting such 12 

lobbying, advocacy, and regulatory proceeding engagements that not all ratepayers might 13 

otherwise support. 14 

Q. Has the Commission made any rulings in prior cases regarding EEI dues?  15 

A. Yes.  In Case Nos. ER-81-42, ER-82-66 and EO-85-185.   16 

In Case No. ER-81-42, the Commission stated the following in its report and order:  17 

The rule has always been that dues to organizations may be allowed as 18 
operating expenses where a direct benefit can be shown to accrue to the 19 
ratepayers of the company.  Conversely, where that sort of benefit does 20 
not appear, disallowance of the dues is required. 21 

In Case No. ER-82-66, the Commission stated the following in its report and order: 22 

The Commission still believes the question is one of benefit to the 23 
ratepayer.  In the instant case there appears to be some possible benefit, 24 
but until the Company [KCPL] can better quantify the benefit and the 25 
activities that were the causal factor of the benefit, the Commission must 26 
disallow EEI dues as an expense. 27 

In Case No. EO-85-185, the Commission stated the following in its Report and Order:   28 

Historically, the Commission has disallowed EEI dues from rate case 29 
expense on the basis of EEI’s involvement in lobbying.  In 1981, the 30 
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Commission adopted a benefit standard which would allow EEI dues if 1 
a direct benefit to the ratepayers could be shown…The Commission has 2 
since refined that standard to include not only a direct quantifiable 3 
benefit to the ratepayer, but also a method of allocating the expenses 4 
between the shareholders and the ratepayers once the benefits have been 5 
quantified…In the instant case, there is conflicting testimony on the 6 
amount of EEI resources devoted to lobbying.  The Commission does 7 
not find it necessary to discuss whether or not EEI is devoted primarily 8 
to lobbying.  The actual percentage of lobbying is not the controlling 9 
factor here.  The question is whether the Company has quantified the 10 
EEI-derived benefits and allocated them between the shareholders and 11 
ratepayers…The determining factor is what proportion of those benefits 12 
should be allocated to the ratepayer as opposed to the shareholder.  It is 13 
obvious that the interests of the electric industry are not consistently the 14 
same as those of the ratepayers…The Company has been informed in 15 
prior rate cases that it must allocate its quantified benefits from 16 
membership in EEI.  That has not been done herein.  Therefore, no 17 
portion of EEI dues will be allowed in this case.  18 

Q. Has the Commission issued any Orders that allowed EEI dues as an expense 19 

since the Order from roughly 40 years ago? 20 

A. Not to my knowledge.  I reviewed Evergy Missouri West and predecessor 21 

company (i.e., GMO) rate cases going back to Case No. ER-2009-0090 which was filed in 22 

September 2008, and did not find any other instances where EEI dues were litigated before 23 

this Commission. 24 

Q. Did any EMW witness sponsor direct testimony related to EEI dues or quantify 25 

their benefit to ratepayers? 26 

A. No. 27 

Q. Did EMW propose any adjustments related to EEI dues in their Direct filed 28 

revenue requirement model? 29 

A. No.  However, through my analysis, I determined that EMW booked 15% of the 30 

annual 2022 EEI dues to non-regulated utility operations, which means 85% of the annual 2022 31 

EEI dues are included in regulated utility operation accounts.  For the annual 2023 EEI dues, 32 
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EMW booked 20% to non-regulated utility operations, which means 80% of the annual 2023 1 

EEI dues are included in regulated utility operations.  2 

Q. What is Staff’s recommendation regarding EEI dues and fees included in the 3 

test year?  4 

A. Consistent with previous EMW rate cases, Staff removed the amount of EEI 5 

dues and fees included in the test year expense from Evergy Missouri West’s cost of service, 6 

consistent with prior Commission Report and Orders and since Evergy Missouri West did not 7 

identify direct quantifiable benefits to the ratepayer or explain their method of allocating the 8 

expenses between the shareholders and the ratepayers in direct testimony. 9 

Q. Does Staff recommend disallowing all types of dues or donations made by 10 

Evergy Missouri West? 11 

A. No.  Please refer to the testimony of Sydney Ferguson for Staff’s position on 12 

other types of dues and donations aside from EEI. 13 

PLANT IN SERVICE ACCOUNTING  14 

Q. What is the history of PISA? 15 

A. PISA legislation became effective August 28, 2018, codified in § 393.1400 16 

RSMo, with miscellaneous provisions related to it in § 393.1655 RSMo.  Generally, the statute 17 

allows electric utilities to defer to a regulatory asset 85% of depreciation expense (return of 18 

investment) and return (return on investment) for the rate base additions except for new 19 

coal-fired generating units, new nuclear generating units, new natural gas units, or other 20 

additions that increased revenues by allowing service to new customer premises.  The statute 21 

stated the regulatory asset was to be amortized over 20-years.  The statute also outlined 22 

requirements of a five-year capital investment plan that must be provided to the Commission.  23 
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CASE NO. 
2020-00349 

O R D E R 

 Kentucky Utilities Company (KU) is a jurisdictional electric utility that generates, 

transmits, distributes, and sells electricity to approximately 533,000 retail customers in all 

or portions of 77 Kentucky counties.1  Its most recent general rate case for electric service 

was Case No. 2018-00294.2 

BACKGROUND 

 On October 23, 2020, KU filed a notice of its intent to file on or after November 25, 

2020, an application for approval of increases in its electric rates, including changes to its 

electric tariffs, a Certificate of Public Convenience and Necessity (CPCN) to deploy 

advanced metering infrastructure (AMI), approval of certain regulatory and accounting 

 
1 Annual Electric Report of Kentucky Utilities to the Public Service Commission for the Year Ending 

December 31, 2020 at 5.  See also Application at 2.    

2 Case No. 2018-00294, Electronic Application of Kentucky Utilities Company for an Adjustment of 
Its Electric Rates (Ky. PSC Apr. 30, 2019). 
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(unpersuasively) in support of its objection, such as the opinions, conclusion or legal 

theories of KU’s own counsel.   

In this instance, we are unable to determine from the evidence of record the 

reasonableness of KU’s forecasted legal fees.  Therefore, the Commission finds that 

$4.2 million45 should be disallowed, which results in a revenue requirement reduction of 

$4.3 million.   

Edison Electric Institute (EEI) Dues 

As part of its proposed rates in this matter, KU sought recovery of its anticipated 

EEI dues, net of a reduction identified by EEI that is reflective of “’lobbying and political 

activities’ under section 162(e)” of the Internal Revenue Code (IRC).46  In determining 

whether it should exclude or include a test-year amount of EEI dues, KU stated that it did 

not rely on any studies, but instead “relie[d] upon information provided on the invoices 

received” from the organization.47  A letter KU provided from Emily Sanford Fisher, EEI’s 

General Counsel and Corporate Secretary, explained that the amount identified by EEI 

for “lobbying and political activities” is calculated pursuant to Section 162(e) of the IRC.  

Section 162(e) of the IRC denies the ability of taxpayers to deduct certain lobbying and 

political expenditures.  Ms. Fisher’s letter went on to note than the activities identified by 

EEI under Section 162(e)’s “lobbying and political activities” categories “captures not only 

 
45 KU’s Response to Commission Staff’s Fifth Request for Information (filed Apr. 1, 2021), Item 2.  
 
46 KU’s Response to Attorney General and KIUC’s Joint Supplemental Request for Information 

(filed Feb. 19, 2021), Item 36, Attachment 2. 

47 KU’s Response to the Attorney General and KIUC’s First Request for Information (filed Jan. 22, 
2021), Item 94. 
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federal lobbying, but also state and grassroots lobbying and political activity.”48  Finally, 

the letter noted that EEI does not separately account for activities that could be described 

as “regulatory advocacy, and public relations.”49   

Regulatory advocacy and public relations, in addition to legislative advocacy, are 

categories of costs incurred by EEI and passed onto KU for which the Commission has 

explicitly denied recovery from customers.50  In that matter the Commission noted that 

KU’s “description of regulatory advocacy appears to be a form of lobbying activity, which 

the Commission has not included for rate-making purposes in previous cases.”51  Based 

on our experience in this matter, we continue to hold this view. 

In furtherance of its request to seek recovery of EEI dues, net of the amount 

removed pursuant to Section 162(e), KU argued that it “excluded the appropriate amount 

of unrecoverable dues based on the information provided from EEI, which is the same 

approach the Commission approved in Case No. 2020-00174 in January 2021.”  Although 

the Commission did approve a certain amount of EEI dues as recoverable from customers 

in Case No. 2020-00174, for the following three reasons, the Commission denies 

recovery of all test-year EEI dues in this matter.  First, as KU should know, it has the 

affirmative burden of proof in this matter as to whether its proposed rates are fair, just and 

reasonable.  Merely incurring, or expecting to incur, an expense is not itself a sufficient 

basis for the recovery of that expense from customers in rates that are fair, just and 

 
48 KU’s Response to Attorney General and KIUC’s Joint Supplemental Request for Information 

(filed Feb. 19, 2021), Item 36, Attachment 2. 

49 Id. 

50 Case No. 2003-00433, An Adjustment of the Gas and Electric Rates, Terms, and Conditions of 
Louisville Gas and Electric Company (Ky. PSC June 30, 2004), Order at 51 

51 Id. 
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reasonable.  If a utility’s mere incurrence of a cost deemed it reasonable for recovery, half 

of the statutory scheme in KRS Chapter 278 would have no need to exist.  A focus only 

on the amount of EEI dues not recoverable in rates misses the point.  KU’s affirmative 

burden is what level of EEI dues is recoverable from customers.   

The second and third reasons for the Commission’s denial of all EEI dues are 

related to the first, and both reasons are the result of intervening activities.  Had both of 

the other two activities occurred prior to January 2020, the Commission would have 

denied all EEI dues for Kentucky Power.  The first of these intervening actions is EEI’s 

actual regulatory advocacy before the Commission, including in Kentucky Power’s recent 

matter, Case No. 2020-00174.  In two sets of written comments and twice in oral 

comments, agents of EEI advocated directly to this Commission the organization’s 

interests, concern and suggestions regarding the Commission’s implementation of rates 

pursuant to Senate Bill 100, An Act Related to Net Metering.52  This case also deals with 

SB 100.   

The letter from Ms. Fisher on behalf of EEI provides more explanation of what is 

and what is not included in the Section 162(e) adjustment than the Commission has 

received before.  Based on the explanation in the EEI letter, coupled with EEI’s actual 

regulatory advocacy, the Commission finds that EEI is engaging in activity the 

Commission has previously denied recovery of expenses for and, and for which KU seeks 

recovery of in this matter.  The newly-explained information in Ms. Fisher’s letter, 

including the explanation of what is not included in the amount excluded by EEI, is the 

 
52 See Case No. 2020-00174, Electronic Application of Kentucky Power Company, November 13, 

2020 letter from Philip D. Moeller, Public Comments; April 22, 2021 letter from Shelby A. Linton-Keddie, 
Public Comments. 
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third basis for denial of the test-year EEI amount.  Without any evidence as to the amounts 

included in the EEI dues related to the inappropriate activities discussed above, the 

Commission finds KU has not met its burden of proof as to the reasonableness of 

recovery of any of the proposed EEI dues.  The Commission’s determination is not a 

finding that the remainder of the EEI dues is reasonable.  As previously noted, KU has 

the affirmative burden of proof as to the reasonableness of expenses.  Merely identifying 

a portion of costs incurred that a utility does not seek recovery of does not meet the 

threshold of reasonableness as to the remainder of expenses.  Given their public-facing 

activities, this is even more so for organizations that require dues.  Therefore, the 

Commission has reduced jurisdictional miscellaneous expenses by $0.4 million,53 which 

results in a revenue requirement decrease of $0.5 million.  

Other Adjustments to Stipulation 

The Commission will reduce the amortization of rate case expense to reflect KU’s 

actual expenses, which results in a revenue requirement reduction of $0.05 million.54  

Finally, the stipulated revenue requirement reduction related to the forecasted long-term 

debt rate appears to be based on the adjustment recommended by the Attorney General 

and KIUC’s witness Lane Kollen, which used an adjusted rate base instead of 

capitalization.55  The Commission finds that the adjustment should be based on 

capitalization, consistent with the reduction of the ROE, which results in a revenue 

 
53 Application, Schedule F-1.  
 
54 See KU’s Supplemental Responses to Commission Staff’s First Request for Information (filed 

Feb. 24, 2021), Item 14d. 
 
55 See Direct Testimony of Lane Kollen at 103–104. 
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ORDER NO.

ENTERED

BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON

UG 461

In the Matter of

AVISTA CORPORATION, dba AVISTA 
UTILITIES, 

Request for a General Rate Revision.

ORDER

DISPOSITION: FIRST PARTIAL STIPULATION AND SECOND STIPULATION 
ADOPTED.

I. SUMMARY

In this order, we address the request for a rate revision filed by Avista Corporation, dba 
Avista Utilities, and the two stipulations that propose to resolve all issues raised in these 
proceedings, including the revenue requirement, cost of capital, rate spread and design, 
line extension allowances, equity, and low-income programs. 

We adopt the first partial stipulation and the second stipulation resolving all issues. As 
adopted, these stipulations result in an increase to Avista’s billed revenue requirement of 
$6,944,000, representing a 4.7 percent increase from the company’s previous rates.

II. BACKGROUND AND PROCEDURAL HISTORY

On March 1, 2023, Avista filed Advice No. 23-01-G, a request for a general rate case and 
revised tariff sheets, with an effective date of April 1, 2023.1 Avista requested an annual 
jurisdictional revenue increase of $10.991 million or approximately 7.4 percent. Avista’s 
initial filing was developed using a forecast for a test year starting January 1, 2024, and 
ending December 31, 2024 (Test Year). Avista’s filing also includes information on a 
historical base year from October 1, 2021, and ending September 30, 2022 (Base Year),
and adjustments to historical information to reflect the forecasted Test Year. Avista states 
that after accounting for historical restating and forecasted adjustments, the rate of return 
(ROR) for the company’s Oregon jurisdictional operations for the Test Year is 
5.19 percent, and for the Base Year was 5.76 percent on a normalized basis. Both are 

1 Avista proposes revisions to the following tariff sheets: 410, 420, 424, 425, 439, 440, 444, 456.

23-384
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j. UM 2267 Pension Loss Deferral

The parties to the second stipulation agree to support Avista’s request for a deferral for a 
pension loss pending in docket UM 2267.  

3. Party Statements in Support of Settlement

Avista asserts that the second stipulation strikes a reasonable balance between Avista’s 
customers and company itself on revenue requirement, rate spread and design issues, line 
extension policy, CPP costs and tariffs, meter testing, and other issues raised over the 
course of these proceedings. Avista maintains that the agreement is a compromise among 
interests and represents give and take. Avista argues that the agreement is in the public 
interest and should be approved.  

Staff argues that the stipulation is a balanced compromise, results in fair outcomes, has 
cost control and equitable pricing, addresses inflation, improves customer benefits, 
ensures that the burden of costs is distributed reasonably among different customer 
groups, underscores transparency and collaboration, and aligns with the public interest by 
promoting just, fair, and reasonable rates. In particular, Staff highlights the stipulation 
provisions requiring Avista to change its meter testing and replacement operations and to 
change its basic charge rates for single-family and multi-family residences. Staff also 
notes that the second stipulation includes the use of the averages of monthly averages rate 
base calculation, which was the long-standing method used by the Commission until 
approximately ten years ago. Staff argues that this adjustment is important because the 
method more accurately reflects the rate base value over the Test Year.

CUB argues that the second stipulation furthers the public interest because it contains 
significant protections for residential customers, including Avista’s agreement to phase 
out its line extension allowance policy. CUB asserts that phasing out the line extension 
allowance policy ensures that Avista customers are immediately diminishing their 
subsidies to help expand natural gas infrastructure, which CUB argues is significant 
given the CPP requirement that all new customer emissions must be completely offset.20

CUB maintains that the adjustments to the revenue requirement result in a much more 
reasonable increase for Avista’s residential customers to bear. 

AWEC states that it supports the second stipulation because it results in an overall 
reasonable outcome and decreases the original gas revenue requirement increase 
requested by Avista by $3.831 million. Avista asserts that it also supports the second 
stipulation because it considers Avista’s cost of service study, which shows several rate 

20 Stipulation Parties/200, Muldoon-Schultz-Miller-Garrett-Mullins-Plummer-Ryan/25-26.

23-384
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schedules are above parity, and because Avista agrees not to file a CPP tariff rider until 
2024 or actual costs are incurred. 

Sierra Club and Climate Solutions asserts that the second stipulation is consistent with 
the public interest for several reasons. Sierra Club and Climate Solutions argue that the 
line extension allowance phase out is consistent with meeting state climate goals and 
ensuring that rate payers are not burdened with stranded assets as customers switch away 
from methane gas service. Sierra Club and Climate Solutions also argue that Avista’s 
commitment to increase funding for the low-income weatherization program, address 
consistent underutilization of existing weatherization funds through the Equity Advisory 
Group, to modify arrearage management plan enrollment practices, and reduce basic 
charges for multi-family residential customers are all important steps to address the 
energy burdens in a high-burden area while reducing gas demand and bill costs. Sierra 
Club and Climate Solutions maintain that Avista’s commitment to incorporate 
meaningful NPAs, including electrification, into its resource planning and decision 
making will help ensure a smooth and successful energy transition that reduces customer 
shocks and avoids unnecessary system expansion. Sierra Club and Climate Solutions 
assert that it is in the public interest for shareholders to shoulder political expenses that 
do not align with state policy or the public interest, and this settlement removes costs 
associated with Avista’s CPP litigation and gas industry association dues.  

V. DISCUSSION

We have reviewed the terms of the stipulations and the joint testimony filed in support of 
the stipulations, and we find that the first partial stipulation and the second stipulation
together result in just and reasonable rates. Based on the evidence presented, we find the 
terms of the stipulations to be reasonable. The parties raised a number of important and 
complex issues in these proceedings, and we find that the proposed adjustments and other 
terms are supported by sufficient evidence, appropriately resolve the issues in this case, 
and contribute to an overall settlement in the public interest. We adopt the first partial 
stipulation and the second stipulation in their entirety.

As part of the second stipulation, the parties agreed to support Avista’s request for a 
deferral in docket UM 2267. In Staff’s testimony, Staff had proposed that the 
Commission address the pension deferral as part of this rate case and recommended that 
the Commission approve the deferral requests.21 It is not clear whether the parties 
intended for the Commission to approve and resolve docket UM 2267 as part of this 
docket, but docket UM 2267 has not been combined with this docket and we do not 

21 Staff/1100, Zarate/6-7.

23-384
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I

i

RUCO

2 Although RUCO did not address the issue of D&O insurance in its Brief, the 50% reduction is

3 consistent with RUCO's adjustment made in this matter. (Ex. RUCO-I at 24-27.)

4 Staff

5 Staff states that APS now accepts the Staff adjustment to remove 50% of D&O insurance

6 expense, which results in a reduction of$5 I 6,5 I5 and causes the expense to be shared equally between

7 shareholders and ratepayers. (Staff Br. at 13, see Ex. S-24 at 28, Att. RCS-2 at Sched. C-7, Ex. APS-

8 22 at 4.) Staff states that Staff made the same adjustment in APS's 201 l, 2016, and 20]9 rate cases. 193

9 (Staff Br. at 13, Ex. S-I8 at 45.)

I
:

I I

10 APS Response

APS did not address this issue further in its Responsive Brief.

12 Resolution

13 APS's proposal to have D&O insurance costs shared 50/50 between shareholders and

14 ratepayers, which is consistent with RUCO'sand Staff"s recommendations, is just and reasonable. This

15 adjustment reflects the Commission's understanding that D&O insurance is necessary for APS to

16 obtain qualified individuals to serve in director and officer roles.

17 6. Industry Association Dues

APS Proposal18

19 APS proposes to recover $3,881 ,031 in adjusted TY industry association dues, which include

20 but are not limited to dues paid to the Electric Power Research Institute ("EPRl") and the Edison

21 Electric Institute ("EEl"). (APS Br. at 33, see Ex. RUCO-I at ex. FWR-I8.) APS asserts that the

22 proposed amount does not include any monies spent for lobbying or other legislative or regulatory

23 advocacy. (APS Br. at 33, Tr. at 1972, see Ex. RUCO-I at ex. FWR-l8 at 6, ex. FWR-I9.) APS argues

24 that there is no evidence the association dues expenses are imprudent or unreasonable and, further, that

25 APS's memberships are helpful to APS and its customers because they allow APS to remain current

26

27

28
193 Mr. Smith noted in his testimony that the 201 l and 2016 rate cases resulted in settlement agreements and that the issue
was not addressed in those settlement agreements. (Ex. S-I8 at 45.) As noted above by FEA, Staffs adjustment was not
adopted in Decision No. 78317.
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I
2

3

on national industry innovations and standards and thereby to improve and innovate service to its

customers. (APS Br. at 33, Tr. at l 97I-I973.) APS asserts that the full amount of industry association

dues is prudently incurred and should be allowed and that any disallowance of industry association

4 dues expense is not warranted by the evidence and would be contrary to law. (APS Br. at 33.)

5

6

7

8

9

10

RUCO

RUCO recommends that APS be allowed to recover only 50% of the industry association dues,

pointing out that the Commission adopted its position on the issue in the 20 l9 rate case and also allowed

recovery of only approximately 50% of Edison Electric Institute ("EEl") dues in a 2009 rate case for

UNS Electric. Inc. (RUCO Br. at 33, see Ex. RUCO-7 at 196-197, Decision No. 71914 (September

30, 2010) at 24-25.)

l l

12

14

15

16

17

Staff

Staff did not make an adjustment in its schedules for this expense item and did not address this

13 issue in its Briefor Responsive Brief. (See Ex. S-73.)

APS Response

APS characterizes RUCO's recommendation as arbitrary and punitive and points out that

RUCO has acknowledged the benefits APS's involvement with these associations provide to both

ratepayers and shareholders. (APS Br. at 33, Tr. at 1971-1973, see Ex. RUCO-I at 23.)

18

19

Resolution

APS is facing a set of circumstances that have required APS and will require APS to be nimble

20 and innovative to ensure reliable, safe, and affordable service to its customers-sustained population

21 growth in its service area,l94 increased demand for load to serve the greater electrification of things by

22 its existing customers (such as through increased adoption of electric vehicles),'°5 extremely high

23 (unprecedented) demand for load to serve new extra-high load factor ("XHLF") customers,!%

24

25

additional customer-sited distributed generation ("DG") on the grid,l°7 record-setting extreme heat

events and more severe storms,!98 impending closure of a baseload coal plant and a planned exit from

26

27

28

194 See. e.g,, Ex. APS-33 at 16, Ex. APS2 at 2, 16.
195 See, e.g., Ex APS8 at 12, Ex. APS-2 at 18, Tr. at 408.
196See, e.g., Ex. APS-I2 at I 112, Tr. al 206-207, 210, 288290.
197 See, e.g., Ex. APS-24 at 18-19.
19s See, e.g., Ex. APS-2 at 18.
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I
2

3

4

5

6

7

another,I99 and a lack of extra capacity on the western energy market.2°° To meet these challenges,

APS needs to be well informed concerning the technologies that are available, what has and has not

been reliable and efficient for other utilities, and what technologies may be on the horizon. APSls

involvement in industry associations, which provides it with information that is not readily available

from other sources, will support it in facing these circumstances. The Commission finds that it is just

and reasonable to allow APS full recovery for its proposed EPRI association dues expense and to

disallow the TY EEl membership dues totaling $1 ,126,241 .201

8 7. Depreciation & Net Salvage Adjustment

9

10

I I

12

13

14

APS Proposal

APS proposes an adjusted TY depreciation and amortization expense of $723.314 million.

(APS Br. at 23, Att. B at Sched. C-I .) In calculating depreciation, APS used a straight-line method and

the depreciation rates in the 2019 Depreciation Study completed by Dr. White for the 2019 rate case.

(APS Br. at 23, Ex. APS-20 at 23, Ex. APS-2l .) APS states that Staff accepts APS's analysis except

as to retirement and negative net salvage costs and that RUCO accepts APS's analysis but disallowed

15 depreciation and amortization expense on the depreciable plant RUCO excluded from PTYP. (APS

16

17

18

19

20

21

22

23

24

Br. at 23, Ex. S-I8 at 73-76, Ex. RUCO-I at I9.)

APS supports recovering retirement and negative net salvage over the life of the asset using the

straight-line method, which means that an asset will be depreciated equally each year ofits depreciable

service life. (APS Br. at 24, see Ex. APS-20 at Att. EAB-Ol DR at 6.) APS states that it has used the

straight-line method for retirement and negative net salvage for decades, that the Commission has

approved it in other rate cases, and that it is used by the majority of utility commissions in the U.S.

(APS Br. at 24, Ex. APS-I8 at 6, Att. RW-02RB at 12, Ex. RUCO-7 at 208, see A.A.C. R14-2-

I02(B)(3)2°20

APS argues that the Statement of Financial Accounting Standards No. 143 ("SFAS l43") is a

25 financial accounting standard used to determine the amount of an asset retirement obligation to be

26

27

28

l9° See, e.g., Tr. at 1370-1371.
200 See,e.g., Ex. APS-2 at 19.
201 See Ex. RUCO-l at ex. FWR-I8.
202A.A.(. R142-l02(B)(3) states: "The cost of depreciable plant adjusted for net salvage shall bedistributed in a rational
and systemic manner over the estimated service life of such plant."
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Share

California prevents utility from
paying EEI dues with ratepayer
funds
The decision shows regulators pushing back against allowing utilities
to force their ratepayers to fund lobbying including anti-solar efforts.

MAY 21, 2019  CHRISTIAN ROSELUND

Image: California PUC

If there has been one organization that has been a central force in fighting
the policies and rates that enable rooftop solar, it is the Edison Electric
Institute (EEI). In 2013, the trade group published a report talking about theWelcome to pv magazine USA. This site uses cookies. Read our policy. ×

9/4/25, 1:21 PM California prevents utility from paying EEI dues with ratepayer funds – pv magazine USA

https://pv-magazine-usa.com/2019/05/21/california-prevents-utility-from-paying-eei-dues-with-ratepayer-funds/#:~:text=However last week the California,marks a br… 1/6

U-21870; Ex. UCC-96; Page 1 of 6

https://googleads.g.doubleclick.net/pcs/click?xai=AKAOjsuCql8v3ou_tiaTP9fHJgAiMnGrHcD_-Uv2XgPYcJYgHkrDEXlARGEQXPtXdvYlthqE9UZeItZB66WxM05OzwKryO9JinKVfX010G70UHFDDXRAAzBKllkiT1dwAlSF0RXXdRE5TS4ub6Uvq9AtpzmRa1pdyltWzSmvuJuYj9O2-7Mtpy1A5y__N0tpRzOcd711bpErE85S-Cmo-OoacesEgiFDMXoITNPFq9lFQGGVtAVAiLKmyACagN0ip3HhiHc7xB0WMGbOnLjnzlt2rQIh5f9rRySPA11zDnfPaeVHmfP9GXDtRT3jaXLu_uvSgmHC_R1wzk7GkDkB5GNtP2IuGzAL0FDT2iGykpsr1vitiv_MSiHpfvy0gR42R5ymf8ikkmOiAmz1XQCQwsb4WEtdJX1taqITc7SYkwLOl6OfABU&sai=AMfl-YRI-cyOvg8zHZLUqXKIXx90aJ02SlHoDAck4XEoHdg_XGpKA4FNtMyjFv0wWGfJ5Z5d5I_xGRQuurU1Bk6vO225RETZdQ6pi6c38dp2hQWLKSfDWn9zNt8PIrbP3h4jifCLEbqbn2YcW02OLrV2ygC0QadVDq5MMIVHEvSkq__zYlSHIyygywrzu_Mx_A44Pd7mJY1vKGHjaoXaLQ7WgHHFTagNOwi7WLW9Z97usByqYkLxglSrnaRfxmfFgzeM0iC8hw&sig=Cg0ArKJSzCi97d-juDO5&fbs_aeid=%5Bgw_fbsaeid%5D&adurl=https://www.horadgroup.com/contact.html
https://googleads.g.doubleclick.net/pcs/click?xai=AKAOjsuCql8v3ou_tiaTP9fHJgAiMnGrHcD_-Uv2XgPYcJYgHkrDEXlARGEQXPtXdvYlthqE9UZeItZB66WxM05OzwKryO9JinKVfX010G70UHFDDXRAAzBKllkiT1dwAlSF0RXXdRE5TS4ub6Uvq9AtpzmRa1pdyltWzSmvuJuYj9O2-7Mtpy1A5y__N0tpRzOcd711bpErE85S-Cmo-OoacesEgiFDMXoITNPFq9lFQGGVtAVAiLKmyACagN0ip3HhiHc7xB0WMGbOnLjnzlt2rQIh5f9rRySPA11zDnfPaeVHmfP9GXDtRT3jaXLu_uvSgmHC_R1wzk7GkDkB5GNtP2IuGzAL0FDT2iGykpsr1vitiv_MSiHpfvy0gR42R5ymf8ikkmOiAmz1XQCQwsb4WEtdJX1taqITc7SYkwLOl6OfABU&sai=AMfl-YRI-cyOvg8zHZLUqXKIXx90aJ02SlHoDAck4XEoHdg_XGpKA4FNtMyjFv0wWGfJ5Z5d5I_xGRQuurU1Bk6vO225RETZdQ6pi6c38dp2hQWLKSfDWn9zNt8PIrbP3h4jifCLEbqbn2YcW02OLrV2ygC0QadVDq5MMIVHEvSkq__zYlSHIyygywrzu_Mx_A44Pd7mJY1vKGHjaoXaLQ7WgHHFTagNOwi7WLW9Z97usByqYkLxglSrnaRfxmfFgzeM0iC8hw&sig=Cg0ArKJSzCi97d-juDO5&fbs_aeid=%5Bgw_fbsaeid%5D&adurl=https://www.horadgroup.com/contact.html
https://pv-magazine-usa.com/category/markets-policy/policy/
https://pv-magazine-usa.com/region/california/
https://pv-magazine-usa.com/region/michigan/
https://www.facebook.com/sharer.php?u=https://pv-magazine-usa.com/2019/05/21/california-prevents-utility-from-paying-eei-dues-with-ratepayer-funds/&t=California%20prevents%20utility%20from%20paying%20EEI%20dues%20with%20ratepayer%20funds
https://twitter.com/share?text=California+prevents+utility+from+paying+EEI+dues+with+ratepayer+funds&url=https://pv-magazine-usa.com/2019/05/21/california-prevents-utility-from-paying-eei-dues-with-ratepayer-funds/
https://www.linkedin.com/shareArticle?mini=true&url=https://pv-magazine-usa.com/2019/05/21/california-prevents-utility-from-paying-eei-dues-with-ratepayer-funds/
whatsapp://send?text=https://pv-magazine-usa.com/2019/05/21/california-prevents-utility-from-paying-eei-dues-with-ratepayer-funds/
mailto:?subject=California%20prevents%20utility%20from%20paying%20EEI%20dues%20with%20ratepayer%20funds%20|%20pv%20magazine%20Article&body=Check%20out%20this%20article:%20https://pv-magazine-usa.com/2019/05/21/california-prevents-utility-from-paying-eei-dues-with-ratepayer-funds/
https://googleads.g.doubleclick.net/pcs/click?xai=AKAOjsvVuWyRJTodnVM4RmTbhb05IBUPSObjqhGv0AeCeHV8FOUmOSPYjh5e6k4bqmZv8Z4gLvSTo1BU-qVnavKE1PcoqnphARqJLbNglg9cPt6vr1m0WWJ5oGbXE2sOMFU2XLRy34jGQepQLbjWA85lrvqeH3WDiqnXftA0q-g-thQAHpkecC1b5-cz9cPhVe_nPV6yO8BQzuuYSc2dbm9xSdDsqkC7kkVBWzqJ_KUQFyDUpVpNqxyAb1R-vfLNuT5S-XPt_zNhVcuCGLQ3doi_LRXH1FuXU8b8DU7kaU8UuJdA0MoPAtj7mFS9m4iHUi9ZBAS_d1r7-rWdS2cV-YciS6kMM0A8hynRfav40FPu8VfMhBhTDQ-xyXtZ6CyCfUHRKhnk-v5ldQmJ00tgrXWjyEegYXvffi-a0FFr-B_ouQ9RgwA&sai=AMfl-YQ-bubxzJIKGCNhXmWk9w3ZYP0FkeKc6-XAa5KNFwFIfy8S32gRyMsP9B8mr7NY5yTMPOZ2qlxpYbR8l-VllQLpnu5qnF39YhPYSixj1yxm-puLJ0WkVHPdGsYznPG73jAZW2e8SJBdCMyolWeCdXcJ9nWEacf5raWcONOYuqtRl0JppEKrQHtwYyE5TVMDLvcwms3Sn9FpF2wkff4-mBzSd4yi9KOqbuObDrN8-qZ7zjOE9TTPJ48-efDylLm3MFrlNg&sig=Cg0ArKJSzHMJ7Oq2lLUw&fbs_aeid=%5Bgw_fbsaeid%5D&adurl=https://bit.ly/4dFnkfK
https://googleads.g.doubleclick.net/pcs/click?xai=AKAOjsvVuWyRJTodnVM4RmTbhb05IBUPSObjqhGv0AeCeHV8FOUmOSPYjh5e6k4bqmZv8Z4gLvSTo1BU-qVnavKE1PcoqnphARqJLbNglg9cPt6vr1m0WWJ5oGbXE2sOMFU2XLRy34jGQepQLbjWA85lrvqeH3WDiqnXftA0q-g-thQAHpkecC1b5-cz9cPhVe_nPV6yO8BQzuuYSc2dbm9xSdDsqkC7kkVBWzqJ_KUQFyDUpVpNqxyAb1R-vfLNuT5S-XPt_zNhVcuCGLQ3doi_LRXH1FuXU8b8DU7kaU8UuJdA0MoPAtj7mFS9m4iHUi9ZBAS_d1r7-rWdS2cV-YciS6kMM0A8hynRfav40FPu8VfMhBhTDQ-xyXtZ6CyCfUHRKhnk-v5ldQmJ00tgrXWjyEegYXvffi-a0FFr-B_ouQ9RgwA&sai=AMfl-YQ-bubxzJIKGCNhXmWk9w3ZYP0FkeKc6-XAa5KNFwFIfy8S32gRyMsP9B8mr7NY5yTMPOZ2qlxpYbR8l-VllQLpnu5qnF39YhPYSixj1yxm-puLJ0WkVHPdGsYznPG73jAZW2e8SJBdCMyolWeCdXcJ9nWEacf5raWcONOYuqtRl0JppEKrQHtwYyE5TVMDLvcwms3Sn9FpF2wkff4-mBzSd4yi9KOqbuObDrN8-qZ7zjOE9TTPJ48-efDylLm3MFrlNg&sig=Cg0ArKJSzHMJ7Oq2lLUw&fbs_aeid=%5Bgw_fbsaeid%5D&adurl=https://bit.ly/4dFnkfK
https://pv-magazine-usa.com/author/christianroselund/
https://googleads.g.doubleclick.net/pcs/click?xai=AKAOjsunTaRaTl8DHWk54aZzqUpkyGnBFMv7vNvCSPqsGMO4CUzAs2CAO7ThWVG2DCqFrRQ5BdyxcRi2tfsUHJnAeqipNLPRF5Xwgwgqq3DEbpwKwxAjMVkt7_7wj4C-g9OgwHamAYEbB3ECiPMhiRZ8lFZb1rEzr3iWWgStHwAw0gio4YRJaTCvYDleHjkVujrV-NoEZuhfdjCesqzPc10kZ3I8guN1LumDRrMnB0dwllIx-Nbh87n5R7YO36gM-aCeJgnLbo7__wMKxUlbRpiC307TGV4Dr20Izz9AvqGDjij-2Hc7-rmVyH9_lQXx23zexG-OritXBdP97CxWHKeI1IpltiXJMxyecc3YhLsHDI3llukx54BuwMu8M-rPP9QyCVOKCJ6wKqJqKpRLhWEiHO--_4q-h239-HWK_Zmw9uX1yI5lNDAvGjdymw&sai=AMfl-YTSH41FsY5ipcg9PiOnypvunywJ0t_klIz4Tn4qMYv2mrxTyWmkesRz-2E7fyYg6GzAnQO0F-foN3iB5MQVRHWbzhKGH9_XzoaYGXSsS5rE2o08hOluhov016xfdl7M327ZwFgBlv8wt4W8i6kXD5U9rsYEDR9b5dFqEmhAQSi876xckNeLWQfgs9h_fQG_4xVHsjOL7hzMRj3M_pjdTHLmIct7yHRsRF3LVlyPmTDnzLfA_UfeFuEffTXfAqLl7OEUKw&sig=Cg0ArKJSzEDYre8RNIki&fbs_aeid=%5Bgw_fbsaeid%5D&adurl=https://www.horadgroup.com/contact.html
https://googleads.g.doubleclick.net/pcs/click?xai=AKAOjsunTaRaTl8DHWk54aZzqUpkyGnBFMv7vNvCSPqsGMO4CUzAs2CAO7ThWVG2DCqFrRQ5BdyxcRi2tfsUHJnAeqipNLPRF5Xwgwgqq3DEbpwKwxAjMVkt7_7wj4C-g9OgwHamAYEbB3ECiPMhiRZ8lFZb1rEzr3iWWgStHwAw0gio4YRJaTCvYDleHjkVujrV-NoEZuhfdjCesqzPc10kZ3I8guN1LumDRrMnB0dwllIx-Nbh87n5R7YO36gM-aCeJgnLbo7__wMKxUlbRpiC307TGV4Dr20Izz9AvqGDjij-2Hc7-rmVyH9_lQXx23zexG-OritXBdP97CxWHKeI1IpltiXJMxyecc3YhLsHDI3llukx54BuwMu8M-rPP9QyCVOKCJ6wKqJqKpRLhWEiHO--_4q-h239-HWK_Zmw9uX1yI5lNDAvGjdymw&sai=AMfl-YTSH41FsY5ipcg9PiOnypvunywJ0t_klIz4Tn4qMYv2mrxTyWmkesRz-2E7fyYg6GzAnQO0F-foN3iB5MQVRHWbzhKGH9_XzoaYGXSsS5rE2o08hOluhov016xfdl7M327ZwFgBlv8wt4W8i6kXD5U9rsYEDR9b5dFqEmhAQSi876xckNeLWQfgs9h_fQG_4xVHsjOL7hzMRj3M_pjdTHLmIct7yHRsRF3LVlyPmTDnzLfA_UfeFuEffTXfAqLl7OEUKw&sig=Cg0ArKJSzEDYre8RNIki&fbs_aeid=%5Bgw_fbsaeid%5D&adurl=https://www.horadgroup.com/contact.html
http://roedel.faculty.asu.edu/PVGdocs/EEI-2013-report.pdf
https://www.pv-magazine.com/privacy-policy/
https://www.pv-magazine.com/privacy-policy/
https://www.pv-magazine.com/privacy-policy/
https://www.pv-magazine.com/privacy-policy/
https://www.pv-magazine.com/privacy-policy/
https://www.pv-magazine.com/privacy-policy/


“utility death spiral”, and arguing that among other factors, customer-sited
distributed generation represents an existential threat to its member
utilities.

Since then, utilities across the country have been acting as though rooftop
solar is an existential threat, and doing whatever they can to stop it –
including attempting to dismantle net metering, imposing discriminatory
charges on their customers who adopt solar, and designing rates to claw
back more money from customers who go solar, and/or kill the rooftop
solar market outright.

But while corporations using their money to advocate for policies that
favor them isn’t widely questioned on its own merits, utilities aren’t any
company selling a service, and utility customers don’t have the same kind
of choices that other consumers have. You can choose to buy an Apple or
an Android phone, or if you are a Luddite no cell phone at all. But if you
have electricity service to your home or business, even if you live in a
region with a choice of supplier, a portion of your bill still goes to the local
utility.

“EEI’s budget is mostly made up of utility member dues that electric
ratepayers are forced to pay,” explains Energy and Policy Institute
Research Director Matt Kaspar.

Another difference is that by advocating to undermine the economics of
rooftop solar, utilities are advocating against their own customers who
choose to lessen their dependence upon them. And often they are doing
so with the guidance of EEI, which has worked to stop distributed solar
across the nation.

 

California pushes back

So far, regulators around the nation have largely been allowing utilities to
recover most of their dues for what is described as a “beneficial” service
from ratepayers. However last week the California Public Utilities
Commission (CPUC) decided not to allow utility Southern California Edison
(SCE) to make its customers pay these dues, as part of its ruling on its rate
case. As stated in the proposed decision adopted on May 16:
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SCE had asked for ratepayers to pay for more than 3/4 of the cost of $1.9
million in EEI dues, but this figure was less than the organization
recommends. The utility had submitted the EEI invoices as its evidence
that it was reasonable to shift this portion of the dues to its customers.

In the past CPUC has allowed such spending, and in other cases The Utility
Reform Network (TURN) has merely argued that utilities be required to
submit a smaller portion of customer money in the mix. As such, the SCE
ruling marks a break with tradition.

 

Michigan sides with DTE (again)

The results were very different earlier this month in Michigan. On March 6
an administrative law judge recommended that regulators reject DTE’s
proposal and not allow the utility to spend $1.3 million of the money it
received from ratepayers on dues. However the Michigan Public Service
Commission’s final ruling rejected this advice, and went ahead and gave
DTE the green light.

One of the issues brought up in Michigan was the portion of EEI spending
that goes to lobbying, as opposed to other activities such as workforce
education and training. Witness Karl Rábago, the executive director of the
Pace Energy and Climate Center, noted the lack of transparency at the
organization, and that there have been no recent audits that show just how
much money is spent on lobbying.

This is the latest in a series of decisions where the Michigan Public Service
Commission has sided with DTE, including approving a mammoth gas
plant while commissioners admitted that they had not seriously
considered other alternatives.

SCE has failed to present supporting evidence which would

enable us to determine how much EEI’s beneficial services should

cost ratepayers. We find SCE has not met its burden to establish

any portion of the EEI dues are recoverable from ratepayers.
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This content is protected by copyright and may not be reused. If you want to
cooperate with us and would like to reuse some of our content, please contact:
editors@pv-magazine.com.
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Xcel Energy’s lower downtown location is seen on Feb. 15, 2022, in Denver. (Olivia Sun, The Colorado Sun via Report for America)

NEWS: BUSINESS

Xcel Energy ordered to remove investor relations
and executive salaries from costs passed on to
Colorado consumers
Colorado regulators are putting into play a law passed in 2023 in response

to a 52% hike in winter gas bills

Mark Jaffe

4:14 AM MST on Nov 5, 2024 Updated 11:22 AM MST on Nov 7, 2024
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C olorado utility regulators — using the mandates in a 2023 law — are looking to
carve lobbying fees, trade association dues and investor relations costs from Xcel
Energy rate requests. In a current gas rate case, more than $775,000 in such costs

were disallowed.

The figure in the future could be a lot higher based on the Colorado Public Utilities
Commission decision in October ordering Xcel Energy to remove all investor relations costs
— including a portion of executive salaries — from its calculations of costs passed on to
customers.

“There is an inherent tension between customer benefits and investor benefits,” said Joseph
Pereira, deputy director of the Colorado Office of the Utility Consumer Advocate, which
represents residential and small commercial customers before the PUC. “Customers
shouldn’t pay to boost the share price.”

In the wake of soaring utility bills in the 2022-23 winter, when the average gas bill rose
52% for residential customers of Xcel Energy’s subsidiary Public Service Company of
Colorado, the legislature convened a special committee to investigate rates.

The result of that inquiry was Senate Bill 291, which aims to avoid the bill shock
customers experienced. It also took aim at 15 types of expenses that should not be paid by
customers, such as a portion of board of directors’ compensation, travel and entertainment
expenses.

The commission is still working on setting the rules to comply with Senate Bill 291. The
PUC is using interim rules for the gas rate case.

Xcel Energy was seeking a $172 million increase in gas rates. The PUC granted the
company a $130 million increase, with a $15 million adjustment for depreciation expenses,
raising the average monthly household bill 7.7% or $4.57 and small commercial bills by
$17.49.

Colorado customers like people everywhere in the county are concerned about how high
their energy bills have become,” said David Pomerantz, executive director of the nonprofit
Energy and Policy Institute. “Underlying a lot of those concerns, is how politically
powerful utilities are and how they are paying for that with money that’s not theirs.”

3 other states keep corporate costs from being charged to consumers

Connecticut, New Hampshire and Maine have passed laws similar to Colorado, and bills
have been filed in 11 other states seeking to limit lobbying and other charges, Pomerantz
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said. 

In a recent Xcel Energy gas rate case in Minnesota, the Citizens Utility Board, a nonprofit
consumer advocate, challenged the dues paid to the American Gas Association, a trade
group, and the Chamber of Commerce, noting that those charges are excluded by statute in
Colorado.

In a settlement agreement, Xcel Energy agreed to remove the dues from customer charges.

“Colorado is a little ahead of the game compared to other states,” Pomerantz said. “They and
Connecticut were the first states to take a whack at this.”

While there is a long list of costs to be excluded, in the gas rate case, the commission honed
in on four: lobbying expenses, investor relations expenses, trade association dues and
attorney and consultant fees in rate cases.

Xcel Energy in its filings maintained that many investor costs are required, such as U.S.
Securities and Exchange Commission filings, the provision of disclosures to current and
potential investors as required by law, and listing fees, including those required by stock
exchanges.

“These costs for the company are unavoidable costs and are by definition prudent since they
are required by law, regulation, and/or stock exchanges that give the company access to
external capital,” Xcel Energy said in a filing.

The PUC, however, said that prohibition in Senate Bill 291 is “unambiguous.”

“We therefore direct Public Service to remove from its revenue requirement calculations all
investor relations expenses,” the commission said.

But what that figure is and how to calculate it have yet to be determined since it will rely on
computing the time spent and salaries of all employees involved in investor relations, all the
way up to top executives and the CEO.

“You know, a big part of their responsibility is investor relations,” Commissioner Tom Plant
said during one meeting reviewing the rate case. “It’s maximizing shareholder value. It’s
maximizing return to investors.”

“And what we know from the statute is that that is not a role that the legislature has said is
attributable to ratepayers,” Plant said. “But we don’t know what that line is, we don’t know
where we draw that line.”
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In its decision the commission said “the company shall provide a full accounting of time
spent by the company’s employees, including executives, in raising capital and any other
aspects of investor relations.”

The commission did remove $142,000 in investor-related expenses from the rate case.

Xcel is the top spender on lobbying in Colorado

The decision was similar regarding lobbying. Xcel Energy has consistently been the top
spender on lobbying at the Colorado statehouse. In the 12 months ending in July, it spent
about $297,000 on lobbying.

Those expenditures for registered lobbyists are not included in charges to customers, but
under questioning from Commissioner Megan Gilman, Xcel Energy executives said there is
no accounting for the company employees who spend time in lobbying activities.

“From the executive level on down, there are individuals within the organization directing,
strategizing, analyzing potential proposed or enacted legislation and trying to influence those
outcomes on behalf of the company,” Gilman said. “And so, it seems to me, we’re likely
missing quite a bit of information here that would be helpful and necessary to ensure
compliance with 291.”

☀️  READ MORE

The PUC ordered Xcel Energy to update its 2023 annual report to show the portion of total
compensation for company employee lobbying and to track and report those expenses for
2024 and each year through the next rate case.

Finally, the commission told the company to track employee lobbying expenses from Jan. 1,
2024, on in a separate account to determine in the next rate case whether a refund is due to

Xcel gas bills drop almost 12% for the rest of 2024 as wholesale prices remain low

4:20 AM MDT on Sep 18, 2024

Xcel’s grid, facing growing power demands, to get help from a bill racing through the legislature

4:14 AM MDT on May 1, 2024

A record amount was spent lobbying Colorado’s legislature and state government last year

4:05 AM MDT on Aug 10, 2023
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customers.

Xcel Energy also argued that in addition to lobbying and political activities the American
Gas Association provides educational and professional activities and that part of its dues to
the trade group should be allowed. The commission rejected the argument and the full
$503,000 in dues was removed.

Xcel did not comment for this story, but provided a statement it made about the
commission’s rulemaking to enact Senate Bill 291 noting that “the vast majority of expenses
the law required be excluded from rates has historically been excluded from Xcel Energy
Colorado customer rates.”

The cost of attorneys and consultants have long been paid for by customers in rate cases.
“Such expenses are a legitimate cost of providing utility service,” the commission said.

Xcel Energy sought $1.6 million in legal and consulting fees to be put into rates. The PUC
staff in a filing said that was an improvement over the $2.2 million the company requested in
its 2022 gas rate case, but the staff recommended a $1.3 million cap on expenses.

The company spent $260,000 on consultants and the commission split that cost between the
company and customers with each responsible for half, leaving Xcel Energy able to recover
$1.47 million in costs.

While these are small-dollar battles in a $171 million rate case, Pereira, the utility consumer
advocate, said they are important in changing the dynamics in the legislature and at the
PUC.

“Maybe Xcel decides it doesn’t want to pay for 10 people lobbying,” he said. “Maybe it
changes how they approach a rate case.”

When it becomes clear how much Xcel Energy is spending stockholders may also have a
say. “There are monetary savings for customers but also a quantifiable way for shareholders
to decide if they want to pay for those activities,” Pereira said.

“SB-291 has to be the most influential customer-focused bill we’ve seen in a decade or
more,” Pereira said.
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