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STATE OF MICHIGAN
BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In the matter of the application of
CONSUMERS ENERGY COMPANY
for authority to increase its rates for
the generation and distribution of
electricity and for other relief.
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Rebuttal Testimony of James R. Dauphinais

. INTRODUCTION

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.
James R. Dauphinais. My business address is 16690 Swingley Ridge Road, Suite 140,

Chesterfield, MO 63017.

ARE YOU THE SAME JAMES R. DAUPHINAIS WHO PREVIOUSLY FILED
TESTIMONY IN THIS PROCEEDING?
Yes. | filed Direct Testimony on behalf of the Association of Businesses Advocating

Tariff Equity (“ABATE”) on September 30, 2025.

WHAT IS THE PURPOSE OF YOUR REBUTTAL TESTIMONY?

My rebuttal testimony addresses the portion of the direct testimony of Michigan
Environmental Counsel (“MEC”), Natural Resources Defense Counsil (“NRDC”), Sierra
Club (*SC”), and Citizens Ultility Board of Michigan (“CUB”) (collectively, “MNSC”)

Witness Caroline Palmer related to Consumers Energy Company’s (“Consumers” or

BRUBAKER & ASSOCIATES, INC.



10

11

12

13

14

15

16

17

18

19

20

21

James R. Dauphinais

Page 2

“the Company”) Rate LED." My colleague, Brian C. Andrews, is separately filing

rebuttal testimony on behalf of ABATE with respect to the portion of MNSC Witness
Palmer’s direct testimony related to cost of service studies.?

My silence in this testimony, and that of my colleague Mr. Andrews in his

rebuttal testimony, with regard to any issue raised in MNSC Witness Palmer’s direct

testimony or the other direct testimonies of intervenors and Staff should not be

construed as an endorsement of their respective positions on that issue.

II. RESPONSE TO MNSC WITNESS
PALMER ON RATE LED FACILITIES ALLOWANCE

PLEASE BRIEFLY SUMMARIZE MNSC WITNESS PALMER’S DIRECT
TESTIMONY WITH RESPECT TO CONSUMERS’ PROPOSED FACILITIES
ALLOWANCE FOR RATE LED TO WHICH YOU ARE RESPONDING.

MNSC Witness Palmer recommends that the Michigan Public Service Commission
(“MPSC” or “Commission”) reject Consumers’ proposed facilities allowance for Rate
LED because she is concerned Consumers has not demonstrated that the total
distribution revenues that would be collected from the customer (from the customer’s
facilities charge payments and standard distribution charge payments) are sufficient to
not only cover the facilities allowance provided to the customer and the cost of the
dedicated infrastructure for the customer, but also the marginal cost associated with
higher demand on the rest of the shared distribution system. She argues costs for

other customers will increase unless this is shown.?

TMNSC Witness Palmer Direct at 26-33.
2 MNSC Witness Palmer Direct at 5-20.
3 MNSC Witness Palmer Direct at 27-29.
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HOW DO YOU RESPOND?
This recommendation should be rejected, and the Commission should approve
Consumers’ proposed facilities allowance based on system contribution charge
revenue and delivery (distribution) revenues that would be collected from the customer,
consistent with my direct testimony for the reasons | explained in that testimony.*
MNSC Witness Palmer has provided no evidence to support her contention there would
be a marginal distribution cost for Consumers to serve a Rate LED customer beyond
the cost of dedicated facilities, never mind one beyond the cost of dedicated facilities
which would not be fully covered by the remaining distribution facilities charge and
standard distribution charge revenues collected from the customer after deducting the
customer’s facility allowance and the cost for the dedicated facilities necessary to serve
the customer. Without such evidence, her argument for rejecting the proposed facilities
allowance is purely theoretical and thus baseless. Furthermore, she did not account
for system contribution charge revenues, which is another source of sales margins from

the customer that would not exist but for the customer taking service from Consumers.

Ill. RESPONSE TO MNSC WITNESS
PALMER ON RATE LED DISCOUNT PERIOD

PLEASE BRIEFLY SUMMARIZE MNSC WITNESS PALMER’S DIRECT
TESTIMONY WITH RESPECT TO THE DISCOUNT PERIOD FOR RATE LED.

Currently, the minimum allowed contract term under Rate LED is 15 years, and the
maximum allowed contract term is 20 years.® The maximum allowed term of 20 years
was added in Case No. U-21389. It was added in response to ABATE testimony

recommending a maximum allowed term of 20 years be added to Rate LED to place a

4 ABATE Witness Dauphinais Direct at 21-24.
5 MPSC No. 14 — Electric, Consumers Energy Company, First Revised Sheet No. D-78.10.
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reasonable limit on the maximum term that Consumers can negotiate with a customer
under Rate LED to protect the rest of Consumers’ customers against contract terms
that never lead to Rate LED customers paying a normally allocated share of
Consumers’ embedded cost of service.® In this proceeding, MNSC Witness Palmer
recommends that the maximum allowed term for rate LED now be dramatically reduced
from 20 years to 7 years.” To try to support her recommendation, she points to a
number of utilities that have shorter economic development rate maximum contract
terms ranging from 5 to 10 years.® She further argues that Consumers has not justified

why it should provide rate discounts for as long as 20 years.®

HOW DO YOU RESPOND?

Consumers should be provided sufficient leeway to prudently negotiate a contract term
with a prospective Rate LED customer in order to successfully bring that customer to
the Consumers service territory. As such, MNSC’s proposal to dramatically lower the
maximum allowed term for Rate LED from 20 years to seven years is unreasonable
and should be rejected. Also, it is important to note that only production cost charges
under Rate LED are not at fully embedded costs. Specifically, Rate LED customers
pay for transmission based on Consumers’ cost for transmission service from MISO,
which is ultimately principally based on METC’s fully embedded cost for transmission
service. In addition, Rate LED customers pay Consumers’ fully embedded costs for

delivery (distribution) service pursuant to Consumers’ standard delivery service rates.°

6 Case No. U-21389, ABATE Witness Dauphinais Direct at 31-32 and Case No. U-21389, March

1, 2024, Order at 252-253.

7 MNSC Witness Palmer at 33.

8 MNSC Witness Palmer at 32-33.

9 MNSC Witness Palmer at 33.

0 MPSC No. 14 — Electric, Consumers Energy Company, Third Revised Sheet No. D-78.20 and

Fifth Revised Sheet No. D-78.30.
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Thus, the transmission and distribution charges Rate LED customers pay are not being
discounted versus what other customers pay. It is only Rate LED production charges
that are not based on Consumers’ fully embedded costs. However, even though the
production charges under Rate LED are not based on Consumers’ fully embedded
costs for production, they are designed to fully cover Consumers’ incremental fixed
production costs and incremental variable production costs to serve Rate LED
customers. This ensures Consumers’ other customers are not subsidizing the
production costs Consumers needs to incur to serve Rate LED customers — customers
that, in many cases, might not have come to the Consumers service territory, or
expanded their operations in the Consumers service territory, but for the availability of

Rate LED and its allowed term of up to 20 years.

DOES THIS CONCLUDE YOUR REBUTTAL TESTIMONY?

Yes, it does.

BRUBAKER & ASSOCIATES, INC.
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