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STATE OF MICHIGAN 

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION 

 

In the matter, on the Commission’s own 
motion, to implement the provisions of 2013 
PA 95, as amended.  

             
            Case No. U-17377 
 

 

 
 

THE CITY OF ANN ARBOR’S  
NOTICE REGARDING OPT-OUT OF FUNDING FACTOR PARTICIPATION BY 

THE CITY’S SUSTAINABLE ENERGY UTILITY 
AND REQUEST FOR CLARIFICATION REGARDING  

REPORTING REQUIREMENTS 
 

 On February 11, 2025, the Michigan Public Service Commission (“Commission” or 

“MPSC”) issued an order in this docket asking electric utilities, including municipal electric 

utilities, with fewer than 45,000 residential electric customers to file a notice by April 1, 2025 if 

they intended to opt out of the low-income energy assistance funding factor (“funding factor”) 

for the 2025-2026 heating season.  See MCL 460.9t(9) and (15).  As discussed further in this 

notice and request, the City of Ann Arbor (“City”) expects that the City’s new, supplemental 

Sustainable Energy Utility (“A2SEU”) will soon be formally created and anticipates that it may 

serve some customers in the 2025-2026 heating season, but certainly less than 45,000 residential 

customers in that time frame.  Because all potential A2SEU customers are also served by DTE 

Electric Company (“DTE”), the City gives notice that it is choosing to opt-out of the funding 

factor in order to prevent a situation in which A2SEU customers pay duplicative surcharges.  The 

City also requests clarification from the Commission regarding how it should make the required 

disclosures regarding this opt-out notice given that it has no customers at the time of this filing, 

will serve an unknown number of customers in the 2025-2026 heating season, and, regardless of 
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its customer numbers, the choice by the A2SEU to opt-out is unlikely to alter the number of 

customers paying the funding factor for low-income energy assistance. 

I. Factual Background 
 

Under Article 7, sections 24 and 25 of Michigan’s Constitution, a City has the right to 

establish, own, operate and acquire municipal utilities.  On November 5, 2024, nearly 80% of the 

voters of the City of Ann Arbor voted to amend the City’s charter to authorize the creation of the 

A2SEU.  The ballot language reads as follows:  

The City of Ann Arbor proposes to create within its boundaries an 
opt-in, publicly-owned Sustainable Energy Utility ("SEU") to (i) 
supply, generate, transmit, distribute, and store electricity, heat, 
cooling, light, and power (all from renewable sources); and (ii) 
provide energy-related services.  The SEU could, for example, 
provide individual or networked rooftop solar panels, heat pumps, 
geothermal systems, or batteries to customers to supplement 
existing utility services. The SEU will be fee-based. This proposal 
does not authorize new taxes. Shall the Charter be amended to 
authorize the City to establish, construct, own, and operate an opt-
in Sustainable Energy Utility? 

 

In accordance with the will of the voters, the City’s Charter was amended to add Section 

15.10, which reads:  

The City of Ann Arbor shall establish, construct, own and operate 
within its boundaries an opt-in, publicly-owned Sustainable Energy 
Utility (“SEU”) to (i) supply, generate, transmit, distribute, and 
store electricity, heat, cooling, light, and power (all from renewable 
sources); and (ii) provide energy-related services. The SEU will be 
fee-based. 
 

The A2SEU will be officially created upon the City Council’s adoption of an ordinance 

outlining the governance and administrative elements of the A2SEU.  A proposed ordinance was 

presented for first reading to the City Council on March 17, 2025 and was unanimously 
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advanced to second reading without amendment.1   The City expects the proposed ordinance to 

be on the agenda for a second reading and vote at the City Council meeting on April 7, 2025.  If 

the proposed ordinance is adopted, the A2SEU would be established as of the date the ordinance 

takes effect, which is 10 days from the date of its publication.   

At this time, because it is in the process of being created, the A2SEU has no customers.  It 

has more than 800 potential customers on a non-binding waitlist. These customers include both 

residential and non-residential entities, and the A2SEU expects to have both residential and non-

residential customers.  It is entirely possible, but not certain, that the A2SEU will commence 

service that provides electrical power to some customers during the 2025-2026 heating season. 

However, even if the A2SEU commences service before or during the 2025-2026 heating season, 

it is very unlikely it will serve more than 45,000 residential customers in that time frame.    

The A2SEU’s initial electrical offerings will include City-owned solar photovoltaic systems 

and home battery storage located behind the customer’s existing electric (DTE) meter.  The 

customer will pay the A2SEU for electric power produced by the solar photovoltaic systems.  

The customer will have an interconnection agreement with DTE and remain a customer of DTE, 

which will continue to be the primary electrical provider, as it is for many customers within and 

outside Ann Arbor who have behind the meter solar photovoltaic systems with and without 

storage, and equipment that is not owned by a utility.  Cf MCL 460.10a(4)(d).  A2SEU 

 
1 The language of the proposed ordinance is available online at 
https://a2gov.legistar.com/View.ashx?M=F&ID=13907492&GUID=4EC27422-0014-45CB-
80E1-EC96F12C23B5 (accessed Mar. 17, 2025).  The second paragraph of the proposed 
ordinance reads “Pursuant to Section 15.10 of the City Charter, this Chapter establishes the City 
of Ann Arbor’s Sustainable Energy Utility (“A2SEU”) for the purpose of providing an 
opt-in, fee-based, supplemental, municipally-owned energy utility that provides 100% 
renewably-sourced electricity, heat, cooling, light, and power, as well as other energy-related 
services, at participating homes, businesses, and other properties in the City.” 

https://a2gov.legistar.com/View.ashx?M=F&ID=13907492&GUID=4EC27422-0014-45CB-80E1-EC96F12C23B5
https://a2gov.legistar.com/View.ashx?M=F&ID=13907492&GUID=4EC27422-0014-45CB-80E1-EC96F12C23B5
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customers will likely have two electrical meters – one for the A2SEU and one for DTE.  

Pursuant to MCL 460.9t(9), DTE is required to collect the funding factor, and thus all the 

potential customers of the A2SEU already pay the funding factor surcharge on their DTE electric 

bill.   

II. Reporting Requirements for Opt-Out Utilities   

In its order of February 11, 2025, the Commission noted that utilities that choose to opt out 

of the funding factor must include several pieces of information in their notice.  Each item is 

discussed below. 

1.  Total number of retail billing meters the utility serves in the state of Michigan that 

would be subject to the low-income energy assistance funding factor if the utility 

were not opting out. Zero. As explained above, even if the A2SEU had customers 

currently, because it is a supplemental utility, any customer that may be served by the 

A2SEU is already served by DTE, and thus there is no potential net increase in the 

number of meters due to the A2SEU’s decision to opt-out.  

2. The number of retail billing meters in total and by county and customer class. Any 

customers of the A2SEU will be within the City, and thus in Washtenaw County.  The 

A2SEU did not exist in 2024, so there were no customers served by the A2SEU in 2024; 

thus the average total monthly retail electric billing meters over the previous calendar 

year is also zero.  The City notes that in a future year, using the average monthly number 

of meters for the A2SEU will involve using a zero base for some months.  At this time 

the number and class of customers that may be served in the 2025-2026 heating season is 

unknown, but it is almost certain that there will be fewer than 45,000 residential 

customers.  
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3. Energy Assistance Program.  The City expects the A2SEU will adopt a program for 

residential customers in accordance with MCL 400.1233, likely involving certain shutoff 

protections.  The City notes that all the A2SEU’s customers will pay a funding factor 

through bills from their primary utility provider (i.e., DTE).  The A2SEU is itself 

expected to lower energy costs for participants, so its existence is likely to be an 

affordability measure.  The ability of low-income customers to lower their bills through 

the provision of behind-the-meter generation is an option the A2SEU will provide that 

would often not otherwise be available.  

III. Request for Clarification Regarding Reporting Requirements in Future Years   

The City requests clarification from the Commission regarding three topics so it may design 

a compliant opt-out program and make compliant filings in future years in which its customer 

numbers are known.   

A. Second residential meter.  As noted in the Commission’s February 11 order in this 

docket and stated in MCL 460.9t(15)(b), the funding factor “shall not be charged on more than 1 

residential meter per residential site.” Ann Arbor believes that because its customers are all also 

customers of DTE, and thus are already charged the funding factor on their DTE bills, the 

A2SEU’s decision to opt-out means the number of residential meters to which the funding factor 

would be applied but is not being applied as a result of the opt-out is zero.  The City seeks 

clarification from the MPSC regarding whether its interpretation of this requirement is correct.   

B. Compliant alternative program.  Under MCL 460.9t(10), a compliant program by a 

utility that opts out is only required to be funded to a level of “what the utility would have 

collected from the low-income energy assistance funding factor if the utility did not opt out.”  As 

discussed above regarding the second residential meter, the A2SEU’s required program level 
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would likely be set by including a funding factor of not more than $2 per meter for non-

residential customers, and no funding assumed from any residential customer, as their A2SEU 

meter is presumably their second electric meter at the property.  The City seeks clarification 

regarding whether its interpretation of this requirement is correct in light of the supplemental 

nature of the A2SEU.   

C. Reporting.  Because the A2SEU and DTE will share customers, the City intends to report 

only on the number of customers that applied for and received assistance under any A2SEU 

program adopted to comply with MCL 490.9t.  It assumes that DTE’s reporting will otherwise 

allow clarity regarding the total number of A2SEU customers who received support for 

assistance with their DTE bill.  Reporting only those customers who sought or received 

assistance with an A2SEU bill will avoid double-counting customers of the A2SEU who applied 

for and received only support for paying their DTE bill when reporting the information required 

by 490.9t(10)(c) (“The total number of the utility's customers, by county, that received 

assistance.”).  Similarly, the City proposes that the A2SEU only report any assistance received 

by the A2SEU for any bill for a “home heating commodity” (if such a bill exists), to avoid double 

reporting of a joint A2SEU/DTE customer who receives assistance with a DTE Gas bill.  See 

490.9t(10)(d).  The City notes that it does not believe heating services via a geothermal system 

would qualify as a bill involving a “home heating commodity.”  The City seeks clarification 

regarding its interpretation of this requirement in light of the supplemental nature of the A2SEU 

and the geothermal heating services it hopes to offer in the future (though not in the 2025-2026 

heating season).   
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 Based on the foregoing, the City of Ann Arbor respectfully requests: 

(1) The Commission accept this filing as notice that the A2SEU is opting out of the funding 

factor for the 2025-2026 heating season; 

(2) The Commission find that the A2SEU is in compliance with the requirements of Section 

9t of Public Act 95 of 2013, as amended by Public Acts 168 and 169 of 2024; 

(3) The Commission clarify whether the City’s interpretation is correct regarding its 

conclusion that the number of residential meters affected by the A2SEU opting out of the 

funding factor is zero; 

(4) The Commission clarify whether the City’s interpretation is correct regarding the 

necessary funding level of an A2SEU low-income assistance program; and 

(5) The Commission clarify whether the City’s interpretation is correct regarding reporting 

on the number of A2SEU customers who receive low-income assistance and its 

interpretation of home heating commodity to geothermal heating service. 

 

 
Dated: April 1, 2025 
 

 
RIVENOAK LAW GROUP P.C. 

 
By: 

___________________ 
Valerie J.M. Brader 

Attorney for the City of Ann Arbor 
3331 W. Big Beaver Rd. 
Suite 109  
Troy, MI 48084    
Telephone: (248) 677-1045 
Email: valerie@rivenoaklaw.com 
           ecf@rivenoaklaw.com 
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PROOF OF SERVICE 

On the date below, an electronic copy of The City of Ann Arbor’s Notice Regarding 

Opt-Out of Funding Factor Participation by the City’s Sustainable Energy Utility and 

Request for Clarification Regarding Reporting Requirements was served on the following:

 
mayabbl@michigan.gov    Mayabb, Lori MPSC Staff Case Coordinator 
VJackson@a2gov.org    Jackson, Valerie Ann Arbor Sustainable Energy Utility 
mkuchera@AEPENERGY.COM    AEP Energy  
mfurmanski@algerdelta.com Alger    Delta Cooperative  
kd@alpenapower.com     Alpena Power  
kerdmann@atcllc.com     American Transmission Company  
acotter@atcllc.com      American Transmission Company 
cityelectric@BAYCITYMI.ORG    Bay City Electric Light & Power 
rbishop@BISHOPENERGY.COM    Bishop Energy  
braukerL@MICHIGAN.GOV    Brauker, Linda  
cherie.fuller@bp.com bp     Energy Retail Company, LLC  
greg.bass@calpinesolutions.com    Calpine Energy Solutions  
lchappelle@potomaclaw.com    Chappelle, Laura  
rjohnson@cherrylandelectric.coop    Cherryland Electric Cooperative 
frucheyb@DTEENERGY.COM    Citizens Gas Fuel Company 
crystalfallsmgr@HOTMAIL.COM    City of Crystal Falls  
gpirkola@escanaba.org     City of Escanaba  
mpolega@GLADSTONEMI.COM    City of Gladstone 
ttarkiewicz@CITYOFMARSHALL.COM   City of Marshall  
ElectricDept@PORTLAND-MICHIGAN.ORG  City of Portland  
cwilson@cloverland.com     Cloverland  
mheise@cloverland.com     Cloverland  
todd.mortimer@CMSENERGY.COM   CMS Energy  
sarah.jorgensen@cmsenergy.com    Consumers Energy Company 
Michael.torrey@cmsenergy.com    Consumers Energy Company 
CANDACE.GONZALES@cmsenergy.com   Consumers Energy Company 
mpsc.filings@CMSENERGY.COM    Consumers Energy Company  



 

david.fein@CONSTELLATION.COM   Constellation Energy 
kate.stanley@CONSTELLATION.COM   Constellation Energy  
kate.fleche@CONSTELLATION.COM   Constellation New Energy   
lpage@dickinsonwright.com     Dickinson Wright   
info@dillonpower.com     Dillon Power, LLC  
Neal.fitch@nrg.com      Direct Energy  
Kara.briggs@nrg.com     Direct Energy  
Ryan.harwell@nrg.com     Direct Energy  
mpscfilings@DTEENERGY.COM    DTE Energy  
joyce.leslie@dteenergy.com     DTE Energy  
karen.vucinaj@dteenergy.com    DTE Energy  
customerservice@eligoenergy.com    Eligo Energy MI, LLC  
ftravaglione@energyharbor.com    Energy Harbor  
rfawaz@energyintl.com Energy    International Power Marketing d/b/a PowerOne 
sejackinchuk@varnumlaw.com    Energy Michigan  
customercare@plymouthenergy.com    ENGIE Gas & Power f/k/a Plymouth Energy 
felicel@MICHIGAN.GOV     Felice, Lisa  
bgorman@FIRSTENERGYCORP.COM   First Energy  
phil@allendaleheating.com     Forner, Phil  
dburks@glenergy.com     Great Lakes Energy  
slamp@glenergy.com     Great Lakes Energy Cooperative  
sculver@glenergy.com     Great Lakes Energy Cooperative  
lrgustafson@CMSENERGY.COM    Gustafson, Lisa  
jhammel@hillsdalebpu.com     Hillsdale Board of Public Utilities  
coneill@homeworks.org     HomeWorks Tri-County Electric Cooperative 
psimmer@HOMEWORKS.ORG    HomeWorks Tri-County Electric Cooperative 
mgobrien@aep.com Indiana     Michigan Power Company  
dan@megautilities.org     Integrys Group  
daustin@IGSENERGY.COM    Interstate Gas Supply Inc  
general@itctransco.com     ITC Holdings  
igoodman@commerceenergy.com    Just Energy Solutions  
krichel@DLIB.INFO     Krichel, Thomas  
dbodine@LIBERTYPOWERCORP.COM   Liberty Power  
ham557@GMAIL.COM     City of Lowell 
tlundgren@potomaclaw.com    Lundgren, Timothy  
jreynolds@MBLP.ORG     Marquette Board of Light & Power  
suzy@megautilities.org     MEGA  
dan@megautilities.org     MEGA  
mmann@USGANDE.COM     Michigan Gas & Electric  
shannon.burzycki@wecenergygroup.com   Michigan Gas Utilities Corporation 
mrzwiers@INTEGRYSGROUP.COM   Michigan Gas Utilities/Upper Penn Power/Wisconsin 
kabraham@mpower.org     Michigan Public Power Agency 
JHDillavou@midamericanenergyservices.com  MidAmerican Energy Services, LLC 
JCAltmayer@midamericanenergyservices.com  MidAmerican Energy Services, LLC 
LMLann@midamericanenergyservices.com   MidAmerican Energy Services, LLC 



 

dave.allen@TEAMMIDWEST.COM   Midwest Energy Cooperative  
bob.hance@teammidwest.com    Midwest Energy Cooperative  
kerri.wade@teammidwest.com    Midwest Energy Cooperative Marie-
Rose.Gatete@teammidwest.com    Midwest Energy Cooperative 
meghan.tarver@teammidwest.com    Midwest Energy Cooperative  
d.motley@COMCAST.NET     Motley, Doug  
rarchiba@FOSTEROIL.COM    My Choice Energy  
customerservice@nordicenergy-us.com   Nordic Energy Services, LLC 
karl.j.hoesly@xcelenergy.com    Northern States Power  
esoumis@ontorea.com     Ontonagon County Rural Elec  
mpauley@GRANGERNET.COM    Granger  
mmpeck@fischerfranklin.com    Peck, Matthew  
bschlansker@PREMIERENERGYLLC.COM  Premier Energy Marketing LLC 
MVanschoten@pieg.com     Presque Isle Electric & Gas Cooperative, INC  
aberg@pieg.com      Presque Isle Electric & Gas Cooperative, INC  
johnbistranin@realgy.com     Realgy Corp.  
BusinessOffice@REALGY.COM    Realgy Energy Services  
mvorabouth@ses4energy.com    Santana Energy  
rabaey@SES4ENERGY.COM    Santana Energy  
cborr@WPSCI.COM     Spartan Renewable Energy, Inc.  
       (Wolverine Power Marketing Corp) 
kmarklein@STEPHENSON-MI.COM   Stephenson Utilities Department 
kay8643990@YAHOO.COM    Superior Energy Company  
regulatory@texasretailenergy.com    Texas Retail Energy, LLC  
bessenmacher@tecmi.coop     Thumb  Electric Cooperative  
James.Beyer@wecenergygroup.com    Upper Michigan Energy Resources Corporation 
Richard.Stasik@wecenergygroup.com   Upper Michigan Energy Resources Corporation 
jlarsen@uppco.com      Upper Peninsula Power Company  
estocking@uppco.com     Upper Peninsula Power Company  
vobmgr@UP.NET      Village of Baraga  
info@VILLAGEOFCLINTON.ORG   Village of Clinton  
jeinstein@volunteerenergy.com    Volunteer Energy Services  
leew@WVPA.COM      Wabash Valley Power 
tking@WPSCI.COM     Wolverine Power  
Amanda@misostates.org     Wood, Amanda  
Deborah.e.erwin@xcelenergy.com    Xcel Energy  
Michelle.Schlosser@xcelenergy.com   Xcel Energy  
bryce.mckenney@nrg.com     Xoom Energy Michigan, LLC d/b/a Xoom Energy 

  

mailto:bessenmacher@tecmi.coop


 

 

The statements above are true to the best of my knowledge, information and belief. 

Dated: April 1, 2025 
RIVENOAK LAW GROUP P.C. 

 
By: 

 
 

 
Valerie J.M. Brader 

Attorney for the City of Ann Arbor 
3331 W. Big Beaver Rd. 
Suite 109 
Troy, MI 48084 
Telephone: (248) 677-1045 
Email: valerie@rivenoaklaw.com 

ecf@rivenoaklaw.com 
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