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Via: Electronic Filing

Ms. Lisa Felice
Executive Secretary
MPSC

P.O. Box 30221
Lansing, MI 48909

Re:

Dear Ms. Felice:

November 14, 2024

MPSC Case No. U-21471 (consolidated with U-21472)

Enclosed for electronic filing please find a Motion for Reconsideration Pursuant to MCR
2.119(F) with Supporting Affidavit of Chad A. Myers (with attached Exhibit A), together with a
Certificate of Service, in the above matter.

If you have any questions, please contact our office.

Fraser Trebilcock Davis Dunlap & Cavanaugh, P.C.

Thank you.
HK A/cas
Attachments
Ccw/attachs: Service List

FRASER TREBILCOCK DAVIS & DUNLAP | PC

Very truly yours,

O&b\, \\y

H. Klrb rlght

LANSING

DETROIT

GRAND RAPIDS



STATE OF MICHIGAN
BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In the matter of the application of MICHIGAN

ELECTRIC TRANSMISSION COMPANY, LLC for Case No. U-21471

an Act 30 certificate of public convenience and (Consolidated with U-21472)
necessity for the construction of a major transmission

line between Oneida Substation in Eaton County and Administrative Law Judge
Nelson Road Substation in Gratiot County, Michigan Christopher S. Saunders

AND the Indiana/Michigan state border at Gilead
Township in Branch County and the new Helix
Substation in Calhoun County, Michigan

H. Kirby Albright (P32363)

FRASER TREBILCOCK DAVIS DUNLAP
& CAVANAUGH, P.C.

Attorneys for Chad A. Myers and
Elizabeth Price, only

124 W. Allegan Street, Suite 1000

Lansing, MI 48933

Telephone: (517) 267-0538

Email: halbright@itraserlawfirm.com

MOTION FOR RECONSIDERATION PURSUANT TO MCR 2.119(F)
WITH SUPPORTING AFFIDAVIT OF CHAD A. MYERS

NOW COMES Chad A. Myers, by and through his counsel, Fraser Trebilcock Davis Dunlap
& Cavanaugh, P.C., by H. Kirby Albright, and pursuant to MCR 2.119(F), including MCR
2.119(F)(3), does hereby file this Motion for Reconsideration as to the Ruling Denying Petition to
Intervene Out of Time of Chad A. Myers, that was issued on November 8, 2024, saying in support
hereof as follows:

1. That on or about October 22, 2024, a Petition was filed on Delayed Leave to Intervene
Out of Time on Behalf of Chad A. Myers. That the Petition did establish that the Petitioner Chad

A. Myers (“Petitioner Myers™) is an affected landowner and, therefore, would have a right to Intervene



pursuant to MCL 460.568(2) !, as to transmission siting proceedings.

2. That the Petition filed did focus on “good cause” as justification for Petitioner Myer’s
intervention (i.e., “because no other party will protect interests with respect to Petitioner’s Property,
given the proximity of the proposed line to Petitioner’s residence, and because there has been
proposed both a “preferred route” and an “alternative route” for the line for which comment on both
will be helpful to the Commission, and because no delay would occur from participation by the
Petitioner.” (See, paragraph 8 of Petitioner Myer s Petition).

3. That as to the stated Rule relating to delayed filings, R 792.10410 Petition, Rule 410
states as follows:

“(1) A person who is not a complainant, respondent, applicant, or staff, and
who claims an interest in a proceeding may petition for leave to intervene. Unless
otherwise provided in the notice of hearing, a petition for leave to intervene must be
filed with the commission not less than 7 days before the date set for the initial hearing
or prehearing conference and the petition must be served on all parties to the
proceeding. All parties must have an adequate opportunity to file objections to, and to
be heard with respect to, the petition for leave to intervene. A petition for leave to
intervene that is not filed in a timely manner may be granted upon a showing of good
cause and a showing that a grant of the petition will not delay the proceeding or unduly
prejudice any party to the proceeding. Except for good cause, an interventor whose
petition is not filed in a timely manner, but who is nevertheless granted leave to
intervene, is bound by the record and procedural schedules developed before the
granting of leave to intervene.

(2) A petition for leave to intervene must set out clearly and concisely the facts
supporting the petitioner’s alleged right or interest, the grounds of the proposed
intervention, and the position of the petitioner in the proceeding to fully and
completely advise the parties and the commission of the specific issues of fact or law
to be raised or controverted. If affirmative relief is sought, the petition for leave to
intervene must specify that relief. Requests for relief may be stated in the alternative.”

!1t is noted that the Petition incorrectly included a reference to MCL 460.1153.



4, That while Rule 410(1), concerning a delayed filing, mentions the need for “...good
cause and a showing that the grant of the petition will not delay the proceedings or unduly prejudice
any party to the proceeding”; significantly, the Rule does not identify which specific issues “good
cause” must be articulated by way of the written petition, other than the items identified in Section
(2) of Rule 410. In other words, Rule 410 does not state “good cause” must be articulated for both
the appropriate justification for intervention and the delayed filing in the written Petition. However,

when Section (2) is read in the context of Section (1), it is clear that the contents of the written Petition must
include, “,..petitioner’s alleged right or interest, the grounds of the proposed intervention, and the position of
the petitioner in the proceeding to fully and completely advise the parties and the commission of the specific
issues of fact or law to be raised or controverted.”

5. That the required topics mentioned in Section (2) of Rule 410 are, and were, included
in the written Petition filed herein; the Petition filed by Petitioner did set forth “good cause” as to the
justification and basis for the Intervention, and did expressly state that there would be no delay
because Petitioner accepted the current schedule, as established.

6. Moreover, a written Petition would be, and could be, supplemented by oral argument
in the event a hearing was held on the Petition.

7. Here, no hearing was held, and the Petitioner was not afforded an opportunity to
supplement the Petition by way of oral argument and/or address the concerns about the basis for
“good cause” on the issue of the delay in filing.

8. That if a hearing were to have been held, counsel for the Petitioner would have been
able to confirm when counsel was retained, and the issues the landowner had in locating suitable
counse] to represent him. Please see the Supporting Affidavit of Chad A. Myers, which is attached

hereto as Exhibit A.



9.

It is respectfully asserted that palpable error as referenced in MCR 2.11%(F), and a

different result of the Petition would result from the correction of the error, has occurred as a result of

the Ruling Denying Petition to Intervene Out of Time of Chad A. Myers dated November 8§, 2024,

in that,

(a)

(b)

Palpable error is present and a different result would be likely due to correction of the
error, because the Petitioner, by and through his counsel, was not afforded the
opportunity to supplement the written Petition by way of oral argument, to address the
reasons for the delayed filing, and as to any concerns raised by the Judge as to the
delay.

Palpable error is present and a different disposition would result because Rule 410,
read as a whole, does not specifically identify that “good cause” for both the
compelling and valid basis for the request to intervene, and also the reason for the
delayed filing, must be set forth only in the written Petition. This is particularly true
when the Petition filed herein, does otherwise expressly include all of the items
mentioned in Section (2) of Rule 410.

Palpable error exists and a different disposition would result from correction of the
error because other petitioners Petitions for Delayed Leave to Intervene Out of Time
were GRANTED without any written allegations in the Petition, as to the reasons for
the delayed filing. See the Petition filed on behalf of Robert and Rose Williams,
filed September 23, 2024, which was granted, by way of an Order issued October 9,
2024; further, it is also noted that the Sierra Club, a large national non-profit with a
general interest in environmental matters, filed a petition three (3) days after the
Petitioner’s submission, which was granted, yet the Petitioner, as an individual

landowner directly affected by the project, request was denied.
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(d)  That palpable error also exists and a different disposition of the Petition would resuit
from correction of the error, because Petitioner Myers has not been given the
opportunity to supplement the current record, by way of oral argument, so that an
appeal could be properly considered and thereafter filed as warranted.

10.  That this Motion for Reconsideration is timely in that it has been filed within 21 days

of the issuance of the November 8, 2024 Order Denying Petition to Intervene Out of Time of Chad A.
Myers.

WHEREFORE, Petitioner Chad A. Myers prays that pursuant to MCR 2.119(F), the
Administrative Law Judge will set aside the Order of November 8, 2024, and in light of the
information in the attached Affidavit, either (a) grant Petitioner’s Petition to Intervene Out of Time,
or (b) set this matter on for oral argument, so the record could be properly supplemented as to the
“good cause” as to the time delay in filing the Petition, and/or {¢) that Petitioner be granted such

other or further relief as is just and appropriate.

Respectfully submitted,

FRASER TREBILCOCK DAVIS DUNLAP &
CAVANAUGH, P.C.
Attorneys for Petitioner Chad A. Myers

Dated: November 14, 2024 By: \_‘\ %x,”\'}”v*}- O\UM\ h-'n'fJ__

H. Kirby\Albright (P32363)
124 W. Allegan St., Ste. 1000
Lansing, MI 48933
Telephone: (517) 267-0538




EXHIBIT A

Supporting Affidavit of
Chad A. Myers



STATE OF MICHIGAN
BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In the matter of the application of MICHIGAN
ELECTRIC TRANSMISSION COMPANY, LLC for an

Act 30 certificate of public convenience and necessity Case No. U-21471

for the construction of a major transmission line between (Consolidated with U-21472)
Oneida Substation in Eaton County and Nelson Road

Substation in Gratiot County, Michigan AND the Administrative Law Judge
Indiana/Michigan state border at Gilead Township in Christopher S. Saunders

Branch County and the new Helix Substation in Calhoun
County, Michigan

H. Kirby Albright (P32363)

FRASER TREBILCOCK DAVIS DUNLAP
& CAVANAUGH, P.C.

Attorneys for Chad A. Myers and
Elizabeth Price, only

124 W. Allegan Street, Suite 1000

Lansing, M1 48933

Telephone: (517) 267-0538

Email: halbright@fraserlawfirm.com

AFFIDAVIT OF CHAD A. MYERS

NOW COMES Chad A. Myers, Affiant herein, being duly sworn, and deposes and says:

I. I have petitioned to intervene, though my attorney, in the above matter,

2. While 1 was generally aware of the project prior to the initial hearing and/or
prehearing conference, my knowledge was limited to auditing public hearings and trying to obtain
additional details about the project and the implications for my residential property.

3. I am not trained in the law, and this is the first and only transmission line/MPSC
matter | have ever been exposed to.

4. As additional details were known to me, [ began a diligent search for legal counsel

that had a background that could assist me in the administrative hearing portion of this matter,



as well as the eminent domain components.

5. I checked with my personal attomey and it was confirmed that was beyond the
scope of practice for my personal attorney, and I was expressly referred to H. Kirby Albright of
Fraser Trebilcock Davis Dunlap & Cavanaugh, P.C.

6. 1 signed a retainer agreement with Fraser Trebilcock Davis Dunlap & Cavanaugh,
P.C. after contacting them; it took my counsel some time to review the status and advise if he could
take this matter on; a draft petition was circulated to me on October 22, 2024, and I executed it on
October 22, 2024. Thereafter, my Petition was filed on October 22, 2024.

7. I am very concerned that since the project includes a “proposed route” and an
“alternative route™ that my interests will not be fully protected without my intervention.

8. The delay in filing of the Petition to Intervene was attributable to the time it took
me to find counsel with the appropriate experience and practice area skills to assist me.

FURTHER, Affiant sayeth naught.

dA s

STATE OF MICHIGAN )
M
COUNTY OF __EHM)Y\ )

Subscribed and sworn to before me, a natary public, in and for said county, personally
appeared before me Chad A. Myers, on this 9t day of November 2

MICHAEL CHURCHILL , Notary Public
NOTARY PUBLIC - STATE OF MICHIGAN Eafon C

COUNTY OF EATON ounty, Michigan
My Commission Expires July 29, 2026 My Comm. Exp: 0
Acting in tha County oféf&ﬂ:mg_ Acting tn County, Michigan




STATE OF MICHIGAN
MICHIGAN PUBLIC SERVICE COMMISSION

In the matter of the application of MICHIGAN
ELECTRIC TRANSMISSION COMPANY, LLC for
an Act 30 certificate of public convenience and
necessity for the construction of a major transmission
line between Oneida Substation in Eaton County and
Nelson Road Substation in Gratiot County, Michigan
AND the Indiana/Michigan state border at Gilead
Township in Branch County and the new Helix
Substation in Calhoun County, Michigan

Case No. U-21471
(Consolidated with U-21472)

Administrative Law Judge
Christopher S. Saunders

CERTIFICATE OF SERVICE

Consolidated Service List for U-21417 (Consolidated with U-21472)

C A Sczepanski, an employee of Fraser Trebilcock Davis Dunlap & Cavanaugh, P.C.,

being first duly sworn deposes and says that on November 14, 2024, she caused to be served by

electronic mail, a Motion for Reconsideration Pursuant to MCR 2.119(F) with Supporting

Affidavit of Chad A. Myers, and this Certificate of Service, upon the parties listed on pages 2

through 4, below.




ADMINISTRATIVE LAW JUDGE
Christopher S. Saunders

Saundersc4@michigan.gov

CASE COORDINATOR
Megan Mix

MixM@michigan.gov

MPSC STAFF
Michael J. Orris
Amit T. Singh
Monica M. Stephens

orrism@michigan.gov
singha9@@michigan.gov
stephensm1 1@michigan.gov

Heather M.S. Durian durianh@michigan.gov
MICHIGAN ELECTRIC TRANSMISSION

COMPANY, LLC

Richard J. Aaron raaron@dykema.com
Courtney F. Kissel ckissel@dykema.com
Olivia R.C.A. Flower oflower@dykema.com
Hannah E. Buzolits hbuzolits@dykema.com
Kyle M. Asher kasher@dykema.com
Lisa M. Agrimonti lagrimonti@fredlaw.com

Haley Waller Pitts

hwallerpitts@fredlaw.com
mpsctilings@dykema.com

MICHIGAN ENERGY INNOVATION
BUSINESS COUNCIL, INSTITUTE FOR
ENERGY INNOVATION, AND CLEAN GRID
ALLIANCE

Laura A. Chappelle

Justin K. Ooms

Timothy J. Lundgren

Laura Sherman of Michigan EIBC/IEI

Elizabeth Wheeler of Clean Grid Alliance

Ichappelle@potomaclaw.com
jooms@potomaclaw.com
tlundgren@potomaciaw.com
laura@mieibc.org
ewheeler@cleangridalliance.org

CITIZENS UTILITY BOARD OF MICHIGAN
Christopher M. Bzdok

Breanna Thomas, Legal Assistant

John Liskey

Douglas Jester

Julielyn Gibbons

Eli Gold

chris@tropospherelegal.com
breanna@tropospherelegal.com
john@liskeypllc.com
djester@5Slakesenergy.com
jgibbons@Slakesenergy.com
egold@Slakesenergy.com

DEVEREAUX SAW MILL, INC.
Rod A. Dunlap

info(@dk-lawoftice.com

BRANCH SOLAR, LLC
Ashley G. Chrysler

achrysler@wnj.com




CERES FARMS, LLC
CERES PARTNERS, LLC
Thomas M. Wardrop

mac@wardroplaw.com

LANDOWNERS

Robert and Rose Williams alan{@ackerman-ackerman.com
matthew(@ackerman-ackerman.com

LANDOWNER

Michale Watza Mike.watza@kitch.coin

LANDOWNERS sblanchard@tenneco.com

Scott and Louri Blanchard (Pro Se)

blouri@gmail.com

LANDOWNERS

Ronald and Cynthia Bewersdorff, Ronald
Bewersdorff, Trustee of the Jeanne G. Bewersdorff
Trust, Brenda Birchman, Daniel and Lori May,
Kenneth May, and Josip Zokvic, Trustee of the Josip
Zokvic Trust

Attorneys:

Clifford A. Knaggs
Betsy L. Reeve
Rhonda Kunkel

caknaggskblawpe.com
betsy(@kblawpe.com
Rhondakblawpe.com

LANDOWNERS

Danielle and Anthony Wohischied, Diane and
Charles Wohlschied, Robert Brennan and Valerie
Wohlschied-Berennan, Lynn and Stephen Colby,
Gordon and Vonnie Deimer, Joseph and Jennifer
Haddix, Karol and Eugene Sanbord, Lawrence
and Coreen Strzalka

Attorney:

Frederick M. Baker, Jr.

tmbirplic@outlook.com

LANDOWNERS
Chad A. Myers
Elizabeth Price
Dennis Strahle
Attorney:

H. Kirby Albright

halbright@fraserlawfirm.com

ROBERT V. LUST AND DAWN H. LUST
LIVING TRUST

Robert V. Lust, Trustee

Dawn H, Lust, Trustee

Rvlustl@gmail.com
Dhlustl 1@gmail.com




MICHIGAN ELECTRIC TRANSMISSION

COMPANY, LLC
KA Darkwa kadarkwa(@litctransco.com
Carol Jegla Carol.jegla@gmail.com
Megan Dobie dobiem@michigan.gov
JA Haynes haynesja@gmail.com
sheena6182(@gmail.com
SIERRA CLUB
Christopher M. Bzdok chris@tropospherelegal.com
WILLIAM AND LINDA MARTIN William and Linda Martin
(served via U.S. Mail) 421 West Lutz Road
Archbold, Ohio 43502
WILLIAM A. PELOQUIN Redacted his address

No place to email and/or US Mail

MIDCONTINENT INDEPENDENT SYSTEM
OPERATOR, INC.
Michael G. Clvia

MOlivai@iosterswift.com




