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DTE ELECTRIC COMPANY’S RESPONSE TO
ATTORNEY GENERAL DANA NESSEL, MICHIGAN ENVIRONMENTAL
COUNCIL AND NATURAL RESOURCES DEFENSE COUNCIL
MOTION TO STRIKE

DTE Electric Company (“DTE Electric”), pursuant to Rule 432 of the Michigan Public
Service Commission’s (the “Commission”) Rules of Practice and Procedure (the “Commission’s
Rules™), files its Response to the Michigan Attorney General’s (“AG”), Michigan Environmental
Council (“MEC”) and Natural Resources Defense Council (“NRDC”’) Motion to Strike. In support
of its Response, DTE Electric states as follows:

INTRODUCTION

On August 23, 2024, the AG, MNSC, and NRDC filed a joint motion to strike portions of
the pre-filed rebuttal testimony of DTE Electric witnesses Satvir S. Deol, Allen J. Kryscynski, and
Morgan Elliot Andahazy on the purported basis that the rebuttal testimony is improper rebuttal
testimony. Contrary to the mischaracterization of these witnesses’ testimony as improper rebuttal,
in each case the rebuttal testimony is evidence given to “contradict, explain or disprove evidence

produced by the other party and tending to directly weaken or impeach that evidence,” and is



permissible rebuttal testimony' Consequently, the AG/MEC/NRDC Motion to Strike, if granted,
would only impair the Commission’s ability to make a fully-informed decision in this matter.

ARGUMENT
The Motion to Strike the Alleged Improper Rebuttal Testimony Should be Denied Because
Such Testimony Properly “Contradicts, Explains or Disproves Evidence Produced by the
Other Party”

The AG/MEC/NRDC mischaracterize the cited rebuttal testimony of witnesses Deol,
Kryscynski, and Elliot-Andahazy as improper rebuttal, however, these portions of testimony are
direct rebuttal to claims and assertions made by various witnesses in this case. In fact, DTE Electric
seeks to build a complete and clear record to aid the trier of fact in making a fully informed decision
in this case. The Commission’s definition of proper rebuttal evidence is provided in /n Re Midland
Cogeneration Venture Limited Partnership,” which distinguishes proper rebuttal testimony from
improper supplemental direct testimony. Specifically, in Midland Cogeneration, the Commission
defined rebuttal evidence by citing a prior Michigan Court of Appeals decision as follows:

The Michigan Court of Appeals defined rebuttal evidence as that evidence given by

one party to contradict, explain or disprove evidence produced by the other party

and tending to directly weaken or impeach that evidence. Further, whether evidence

that could have been offered in a party’s case in chief may be given in rebuttal is a

matter within the discretion of the trial court. Kirk v Ford Motor Co, 147 Mich App

337 (1985); app Iv den 426 Mich 866 (1986)° (bold emphasis added).

It is impossible for the Company to anticipate all the nuanced issues raised by intervenors,

and as such, whether the Company could have provided the information in its direct testimony should

not be should not be the deciding factor in determining whether rebuttal testimony is improper.

! Kirk v Ford Motor Co, 147 Mich App 337 (1985); app Iv den 426 Mich 866 (1986)
2 MPSC Case No. U-8871, Opinion and Interim Order, January 31, 1989.

3 MPSC Case No. U-8871, Opinion and Interim Order, January 31, 1989, p. 96.



1. Kryscynski Rebuttal, page 5 line 18 to page 6 line 4

Mr. Kryscynski’s rebuttal testimony at page 5 line 18 to page 6 line 4 was intended to provide
a specific example in support of the voluminous data provided in this case and others that witnesses
Alvarez and Stephens seem to reject. Nevertheless, the Company has agreed to strike the cited
rebuttal testimony.

2. Kryscynski Rebuttal, page 16 Q&A27

AG/MEC/NRDC allege that Q&A 27 on page 16 of Mr. Kryscynski’s rebuttal testimony is
improper rebuttal because it does not respond to Mr. Stephens’ equipment failure analysis on page
8 lines 11-12 and page 9 lines 1-7 of his testimony, and instead contradicts the Company’s analysis
of outages in its Distribution Grid Plan (“DGP”). This is an incorrect characterization of Mr.
Kryscynski’s testimony.

This particular Q&A was directed toward Mr. Stephens’ direct testimony on page 8 lines 1
through 6 where Mr. Stephens asserts that the Company’s own data supports his conclusion that
equipment failures are not primary a driver of decreased reliability, and therefore should not be
considered in the Company’s distribution grid planning. It is also provided in response to witness
Alvarez’s testimony on page 18 lines 11 through 14 and page 19 line 1 in which he broadly sates
that “in its Distribution Grid Plan, DTE reported that at least 50% of customer minutes of interruption
are caused by vegetation contact, while less than 12% of customer minutes of interruption are
associated with cause “equipment”. To support these statements, both Mr. Alvarez and Mr. Stephens
isolate one outage cause chart from the Company’s DGP and use it to suggest that DTE Electric’s
own data shows that equipment outages do not significantly impact reliability. The chart selected by
Mr. Stephens and Mr. Alvarez happens to be the chart from the DGP with the lowest equipment
causation percentage and its impact on SAIDI (See Exhibit A-23 Schedule M8 pages 40 —41). To

rebut their claims, Mr. Kryscynski provided an analysis that shows an alternative view of equipment



outage impact. The analysis looks at outage causes and their impact on the frequency of customer
interruptions (rather than duration) and removes Major Event Days from the analysis to show that in
the absence of circumstances like very large storms, equipment outages are the primary driver of
interruption frequency.

Similarly, Mr. Kryscynski’s rebuttal chart does not undermine the Company’s own evidence
in the DGP about what causes more outages — trees/wind, animals, equipment, or others. It provides
a different look at the causes of outages under different circumstances. Mr. Stephens isolated one set
of outage causes to support his testimony, and Mr. Kryscynski provided a different perspective with
a separate metric to illustrate the impact of equipment outages.

3. Deol Rebuttal, page 36 Q&A 44 through page 42, Q&A 47

AG/MNSC/NRDC’s request to strike the rebuttal testimony of Witness Deol pertaining to
the necessity of completion of Tie 4105, Phase 3 and Phase 4, and Trunk 3509 is disingenuous.
Witness Stephens recommends disallowance for “projects not previously approved by the
Commission”, then conversely recommends disallowance of $28.1M requested for completion of
Tie 4105 Phase 3 and 4 and Trunk 3509 based on lack of cost benefit analysis. (Direct Stephens,
p.37). These are subtransmission projects previously approved by the Commission. (See Case No.
U-21297, December 1, 2023 Order, p.106).

Under no reasonable circumstance in advance of filing direct testimony could Witness Deol
have anticipated a recommendation of disallowance relating to previously approved projects,
currently in process of completion, based upon lack of a benefit cost analysis as proposed by Witness
Stephens. Witness Deol’s rebuttal Q&A 44 through 47 is appropriately offered in direct response to
Witness Stephen’s criticism that the necessity of the Tie 4105 and Trunk 3509 projects have not been
appropriately and completely evaluated and to rebut the erroneous implication in his testimony that

these projects were not previously approved by the Commission.



4. Elliott-Andahazy Rebuttal, page 12 line 23 to page 14 line 10 and Exhibit A-51
Schedule PP9

Exhibit A-51 Schedule PP9 and Witness Elliott-Andahazy Rebuttal, page 12 line 23 through
page 14 line 10 are appropriate rebuttal as they tend to disprove Witness Stephens’ claims that there
is little to no benefit to 4.8kV Hardening over the performance of tree trimming alone. Exhibit A-
51, Schedule PP9 is information requested by MNSC which was provided to them on May 24, 2024
in precisely the format they requested. It is a comparison of customer interruptions, minutes
interrupted and wire downs between hardened circuits and control groups. The comparison data
between the control groups and the hardened circuits are broken down by circuit in the Company’s
discovery response and contain a 3-year average for the prior and subsequent years as requested by
MNSC.

The summary tables contained on pages 13 and 14 of Witness Elliott-Andahazy's Rebuttal
Testimony are not the result of complex analysis and could easily have been produced by
AG/MNSC/NRDC or anyone else reviewing the discovery response. The tables do nothing more
than provide sums of the 3-year averages listed by circuit in Exhibit 51, PP9, subtract the sums of
hardened circuits from the sums of control groups and express the difference numerically. These
tables summarize the information provided to MNSC and directly refute Witness Stephens’
inconsistent claims that 4.8kV Hardening is not beneficial compared to tree trimming alone.

The benefits of tree trimming degrade over time due to vegetation regrowth. The summaries
of the information provided to MNSC reflected in Tables 1, 2 and 3 of Witness Elliott -Andahazy's
rebuttal testimony demonstrate the benefits of the 4.8kV Hardening Program do not see benefit
degradation in the same manner as tree trimming alone, and it is therefore reasonable to conclude
that the equipment replacement effectuated by 4.8kV Hardening is contributing to the persistence of

customer benefits.



REQUEST FOR RELIEF

Based on the foregoing, DTE respectfully requests that the AG/MEC/NRDC’s Motion to

Strike be denied with prejudice and that all of DTE Electric’s challenged testimony and exhibits be

deemed admissible in this proceeding.

Dated: August 30, 2024

DTE ELECTRIC COMPANY

Paula Johnson- biitall signed by Paula

Johnson-Bacon
Date: 2024.08.30 14:25:03
Bacon

-04'00'

Attorneys for DTE Electric Company
Andrea Hayden (P71976)

Paula Johnson-Bacon (P55862)

Jon P. Christinidis (P47352)

One Energy Plaza, 1635 WCB
Detroit, MI 48226

(313) 235-7052
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PROOF OF SERVICE

STATE OF MICHIGAN )
) ss.
COUNTY OF WAYNE )

ESTELLA R. BRANSON states that on August 30, 2024, she served a copy of DTE
Electric Company’s Response to the Motion to Strike by Attorney General, Michigan
Environmental Council and Natural Resources Defense Council in the above captioned matter, via

electronic mail upon the persons listed on the attached service list.

Estella R Digitally signed by

Estella R. Branson

Date: 2024.08.30
Branson 14:35:04 -04'00'

ESTELLA R. BRANSON
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ADMINISTRATIVE LAW JUDGE
Honorable Sally L. Wallace
Administrative Law Judge Division
7109 West Saginaw Hwy

Lansing, M1 48917
wallaces2(@michigan.gov

ABATE

Michael J. Pattwell

Clark Hill PLC

212 E. Cesar E. Chavez Avenue
Lansing, MI 48906
mpattwell@clarkhill.com

Stephen A. Campbell

Clark Hill PLC

500 Woodward Avenue, Suite 3500
Detroit, MI 48226
scampbell@clarkhill.com

ABATE Consultant
Jessica York
jyork@consultbai.com

ADVANCED ENERGY UNITED; ENERGY
MICHIGAN, INC.; FOUNDRY ASSOCIATION
OF MICHIGAN; INSTITUTE FOR ENERGY
INNOVATION; MICHIGAN ENERGY
INNOVATION BUSINESS COUNCIL

Laura A. Chappelle

Timothy J. Lundgren

Justin K. Ooms

Potomac Law Group PLLC

120 N. Washington Square, Suite 300

Lansing, M1 48933

tlundgren@potomaclaw.com
jooms(@potomaclaw.com

CITIZENS UTILITY BOARD OF
MICHIGAN; MICHIGAN
ENVIRONMENTAL COUNCIL;
NATURAL RESOURCES DEFENSE
COUNCIL; SIERRA CLUB
Christopher M. Bzdok

Tracy Jane Andrews

Troposphere Legal

420 East Front Street

Traverse City, MI 49686
chris@tropospherelegal.com
tjandrews@tropospherelegal.com

Breanna Thomas, Legal Assistant
breanna@tropospherelegal.com

CITY OF ANN ARBOR

Valerie J.M. Brader

Rivenoak Law Group P.C.

3331 W. Big Beaver Rd., Suite 109
Troy, MI 48084
valerie@rivenoaklaw.com
ecf@rivenoaklaw.com

Valerie Jackson
Assistant City Attorney
City of Ann Arbor

Guy C. Larcom City Hall
301. E. Huron Street
Ann Arbor, MI 48104
Vjackson@a2gov.org

ELECTRIFY AMERICA, LLC
Jennifer Morante

Krystal D. Hermiz

Gordon Rees Scully Mansukhani
37000 Woodward Avenue, Suite 225
Bloomfield Hills, MI 48304
Jmorante(@grsm.com

khermiz@grsm.com

Stephen Bright
Steve.Bright@electrifyamerica.com
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ENVIRONMENTAL LAW AND POLICY

CENTER; ECOLOGY CENTER; UNION OF
CONCERNED SCIENTISTS; VOTE SOLAR

Daniel Abrams

Nicholas Wallace

Environmental Law & Policy Center
35 E. Wacker Drive, Suite 1600
Chicago, IL 60601
dabrams@elpc.org
nwallace@elpc.org
MPSCDocket@elpc.org

Carolyn Boyce, ELPC Paralegal
Alondra Estrada, ELPC Legal Assistant
cboyce@elpc.org

aestrada@elpc.org

EVGO SERVICES, LLC
Nikhil Vijaykar

Keyes & Fox LLP

580 California Street, 12th Floor
San Francisco, CA 94104
nvijaykar@keyesfox.com

Michael G. Oliva

Foster Swift Collins & Smith, PC
313 S. Washington Square
Lansing, MI 48933-2193
moliva@fosterswift.com

Alicia Zaloga, Paralegal
Lindsey Stegall
azaloga@keyesfox.com
Lindsey.Stegall@evgo.com

GREAT LAKES RENEWABLE ENERGY
ASSOCIATION INC.

Don L. Keskey

Brian W. Coyer

University Office Place

333 Albert Avenue, Suite 425

East Lansing, MI 48823
donkeskey@publiclawresourcecenter.com
bwcoyer@publiclawresourcecenter.com

INTERNATIONAL TRANSMISSION
COMPANY

Richard J. Aaron

Courtney F. Kissel

Olivia R.C.A. Flower

Hannah E. Buzolits

201 Townsend Street, Suite 900
Lansing, MI 48933
RAaron@dykema.com
CKissel@dykema.com
OFlower@dykema.com
HBuzolits@dykema.com

THE KROGER COMPANY
Michael L. Kurtz

Kurt J. Boehm

Jody Kyler Cohn

Boehm, Kurtz & Lowry

36 East Seventh Street, Suite 1510
Cincinnati, OH 45202
mkurtz@BKLIawfirm.com
KBoehm@BKLlawfirm.com
JKylerCohn@BKILlawfirm.com

Kroger Consultant
Justin Bieber
ibieber(@energystrat.com

MICHIGAN ATTORNEY GENERAL
Joel King

Assistant Attorney General

ENRA Division

525 W. Ottawa Street, 6th Floor

P.O. Box 30755

Lansing, MI 48909
KingJ38@michigan.gov
ag-enra-spec-lit@michigan.gov

MICHIGAN CABLE
TELECOMMUNICATIONS ASSOC.;
ZECO SYSTEMS, INC. D/B/A
GREENLOTS

Sean P. Gallagher

Fraser Trebilcock Davis & Dunlap

124 West Allegan Street, Suite 1000
Lansing, MI 48933
sgallagher@fraserlawfirm.com
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Justin Mann, Legal Assistant
jmann@fraserlawfirm.com

MICHIGAN MUNICIPAL ASSOCIATION
FOR UTILITY ISSUES

Valerie J.M. Brader

Rivenoak Law Group P.C.

3331 W. Big Beaver Rd., Suite 109

Troy, MI 48084

valerie(@rivenoaklaw.com

Linda Hofrichter

Rick Bunch
lhd@rivenoaklaw.com
rick(@mi-maui.org

MPSC STAFF

Heather M.S. Durian
Michael J. Orris

Amit T. Singh

Monica M. Stephens

7109 West Saginaw Hwy, 3™ Floor
Lansing, M1 48917
durianh@michigan.gov
orrism@michigan.gov
singha9@michigan.gov
stephensm1 1 (@michigan.gov

Lori Mayabb
MPSC Staff Case Coordinator
mavyabbl@michigan.gov

SOULARDARITY; WE WANT GREEN, TOO
Mark Templeton

Amanda Urban

Jacob Schuhardt

Sam Heppell

University of Chicago Law School
Abrams Environmental Law Clinic
6020 South University Avenue
Chicago, IL 60637
templeton@uchicago.edu
t-9aurba@lawclinics.uchicago.edu
jschuhardt@uchicago.edu
heppell@uchicago.edu

Madison S. Wilson, Legal Assistant
madisonswilson@uchicago.edu

UTILITY WORKERS LOCAL 223
Ben King

3950 W. 11 Mile Road

Berkley, MI 48072
bking@michworkerlaw.com

WAL-MART

Melissa M. Horne

Higgins, Cavanagh & Cooney, LLP
10 Dorrance Street, 4th Floor
Providence, RI 02903
mhorne@hcc-law.com
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